L1 ORDINANCE NO. 3430

\NsE
TN =
m AN ORDINANCE OF THE CITY OF FARMERS BRANCH, TEXAS,
%}%}%}Iﬁs PROHIBITING THE USE OF AND CONTACT WITH DESIGNATED
GROUNDWATER FROM BENEATH THE PROPERTY
GENERALLY DESCRIBED AS FARMERS BRANCH SHOPPING
CENTER CONSISTING OF 16.994+ ACRES LOCATED AT THE
SOUTHWEST CORNER OF VALLEY VIEW LANE AND JOSEY
LANE IN FARMERS BRANCH, TEXAS, TO FACILITATE
CERTIFICATION OF A MUNICIPAL SETTING DESIGNATION
("MSD") OF SAID PROPERTY BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY ("TCEQ"), PURSUANT TO THE
TEXAS SOLID WASTE DISPOSAL ACT; PROVIDING A
REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY OF FINE NOT TO EXCEED $2,000.00; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, Chapter 361, Subchapter W, of the Texas Solid Waste Disposal Act ("MSD
legislation") authorizes the TCEQ to certify Municipal Setting Designations for properties upon
receipt and approval of a proper application to the TCEQ; and

WHEREAS, the Texas legislature, in enacting the MSD legislation, found that an action by a
municipality to restrict access to or the use of groundwater in support of or to facilitate a MSD
advances a substantial and legitimate State interest; and

WHEREAS, as part of the application process for an MSD, an applicant is required to provide the
TCEQ with documentation of a resolution or ordinance of support from the municipality in which
the MSD is being sought, which ordinance prohibits the use of and contact with groundwater from
beneath the designated property for potable purposes; and

WHEREAS, due to limited quantity and low quality, there are areas of shallow groundwater
within the City and its extraterritorial jurisdiction that are not valuable as potable water sources
and therefore are not utilized for potable water; and

WHEREAS, some commercial and industrial properties within the City and its extraterritorial
jurisdiction are underlain with unusable groundwater that has become contaminated by historical
on-site or off-site sources; and

WHEREAS, the potable use of groundwater in designated areas should be prohibited to protect
public health and welfare when the quality of the groundwater presents an actual or potential threat
to public health; and

WHEREAS, the use of an MSD allows for a State-evaluated corrective action process for
groundwater that is directed towards the protection of human health and the environment; and



WHEREAS, Valley View-Josey Property,. L.P., Josey-Val Shopping Center, Inc. Josey-Val Retail,
L.P.,, and Josey @ Valley Outparcels III, L.P., (collectively the "Applicant") intends to submit an
application to the TCEQ for certification of an MSD for 16.994+ acres of land within the city limits
of the City of Farmers Branch generally located at the Southwest corner of Valley View Lane and
Josey Lane, a metes and bounds description of which land is set forth in Exhibit "A" attached
hereto and made a part hereof (the "MSD Property"); and

WHEREAS, the Applicant has certified that the type of known contaminants in the groundwater
beneath the MSD Property are as set forth in Exhibit "B" attached hereto and made a part hereof;
and

WHEREAS, the Applicant has certified to the City that:

1. The purpose of the application is to assist the Applicant in obtaining from the TCEQ closure
documentation demonstrating the TCEQ's determination, after completion of any
remediation requirements and appropriate review by the TCEQ, that no further
environmental cleanup or restoration is required by the TCEQ with respect to the MSD
Property; and

2. As a part of the application, the Applicant has or will submit to the TCEQ a statement
regarding the type of known contamination in the groundwater beneath the MSD Property
and has identified that shallow groundwater contains chemicals of concern above Tier 1
groundwater ingestion protective concentration levels, as set forth in 30 Texas
Administrative Code, Chapter 350, the Texas Risk Reduction Program; and

WHEREAS, the Applicant has continuing obligations to satisfy applicable statutory and
regulatory provisions concerning groundwater contamination investigation and response actions
at the MSD Property; and

WHEREAS, a public drinking water supply system exists that satisfies the requirements of Texas
Health and Safety Code Chapter 341 for the MSD Property and property within one-half mile of
the MSD Property; and

WHEREAS, the City Council finds it to be in the best interest of the public and the City to
facilitate the Applicant's efforts to secure an MSD and TCEQ closure documentation by passage
of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FARMERS BRANCH, TEXAS, THAT:

SECTION 1. The City Council finds the declarations and findings set forth in the preamble of
this Ordinance are true and correct and are incorporated herein.

SECTION 2. The City Council finds this Ordinance is necessary because the contaminant
concentrations exceed TCEQ potable water standards.



SECTION 3. The City Council finds it is in the best interest and welfare of the public to facilitate
TCEQ's certification of an MSD for the MSD Property as well as the TCEQ closure
documentation.

SECTION 4. Upon and after the effective date of this Ordinance, the drilling of wells and use of
designated groundwater for any purpose, including but not limited to any potable purpose, and
excepting only: (i) wells used as monitoring wells for the collection of groundwater samples for
chemical or biological laboratory analysis; and (ii) wells used for the purpose of remediation of
soil or groundwater contamination, is hereby prohibited on or from any portion of the MSD
Property.

SECTION 5. Failure of the Applicant to diligently pursue and obtain from the TCEQ an MSD
certificate for the MSD Property and TCEQ closure documentation for the MSD Property shall
render this Ordinance voidable by the City Council following 30 days' written notice to the TCEQ
and the Applicant.

SECTION 6. All provisions of the ordinances of the City of Farmers Branch in conflict with the
provisions of this Ordinance be, and the same are hereby, repealed, and all other provisions of the
ordinances of the City of Farmers Branch not in conflict with the provisions of this Ordinance shall
remain in full force and effect.

SECTION 7. Should any sentence, paragraph, subdivision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect
the validity of this Ordinance as a whole, or any part or provision thereof other than the part so
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Ordinance
as a whole.

SECTION 8. An offense committed before the effective date of this ordinance is governed by
prior law and the provisions of the Code of Ordinances, as amended, in effect when the offense
was committed and the former law is continued in effect for this purpose.

SECTION 9. Any person, firm or corporation violating any of the provisions or terms of this
Ordinance shall be punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000.00)
for each offense; and each and every day such violation shall continue shall be deemed to constitute
a separate offense.

SECTION 10. This Ordinance shall take effect from and after its passage and the publication of
the caption of said Ordinance as the law and the City Charter in such case provides.



DULY PASSED BY THE CITY COUNCIL OF THE CITY OF FARMERS BRANCH,
TEXAS, ON THE 215T DAY OF FEBRUARY, 2017.

APPROVED:

Bob Phelps, Mayor

ATTEST:

Amy Piukana, City Secretary

APPROVED AS TO FORM:

Peter G. Smith, City Attorney
(kbl:2/15/17:83814)



ORDINANCE NO. 3430
Exhibit “A” — Boundary Description of the MSD Property

[to be inserted prior to final approval]



ORDINANCE NO. 3430
Exhibit “B” — Summary of Known Contaminants

TABLE E-1
GROUNDWATER ANALYTICAL SUMMARY

Josey Lane & Valley View Lane Properties

Farmers Branch, Texas

( --- ) Not applicable/mot anal yzed.

Tenporazy Monitoring Wells Permaneni Monitoring Wells
Tier 1 Ingestion pCy, | 1167 1 NonIngestion
A ¢ 5 CAPCL TMW-01 | TMW.02 | TMW03 MW.01 MW.02 DUP-8296 MW.03 MW.04 MW-05 MW.06 MW-07 MW-08 MW-09
ANALYTE (without an MSD) (with an MSD)?
o ogh s - hx% gD hx% #r ﬁr % D e 0D B0
DATE] 7soota | wnsaoia | nsood | soioow | smonoie | spinowd | ososnowe | snonis spipoi | soonots | onsoow | srmooi gaunid | soonle onznoi | soonow | soonois | waianis | soooois |

vocst

[scetone 22 1,000,000 0017 J <0.050 <0010 <0010 <00100 <0010 <0.0100 <0.0100 <0010 <00100 0025 <0.0100 <0010 <0.0100 <0010 <00100 <0.0100 <0.0100 <0.0100
Berzens 0005 200 <000033 | <0.00033 | <000033 | <000033 | <0000331 | <0.00033 | 0.000624J | 00005550 | <000033 | <0.000331 | <0.00033 0.00104 <0.00033 | <0.000331 | <000033 | <0.000331 | <0.00033t | <0.000331 [ <0.000331
Chioroethane 98 160,000 <000045 | <0.00045 | <000045 | <0.00045 | <0.000453 | <000045 | 0.000593J | 0.000691J | <000045 | <0.000453 | <0.00045 | <0000453 | <0.00045 | <0.000453 | <000045 | <0000453 | <0.000453 | <0000453 | <0.000453
1,1-Dichlaroethens 0007 2300 <SDL <SDL <SDL <000040 | <0.000398 | 0000707 | 0.000861J | 0000812 | <000040 | <0000398 | <000040 | <0000398 | <0.00040 | <0.000392 | oo0064J | <000039z | <0000392 | <0000398 | <0000398
cis-1,2-Dichlorosthene 007 1,700 0.00096J 0.4400 00233 052 0347 059 0.601 0553 016 0.0261 0051 00403 00048 00291 052 0.0868 <0000260 | 0.000416J | 000224
Ethytoerzens 0.7 42000 0000743 | <0019 | og0039J | <ooo3z | <oooo3s4 | <oooo3e | <oo00384 | <0000384 | <0.00038 | <o.000334 | <0003 | <0000384 | <0.00038 | <0.000384 | <000038 | <0000384 | <0p00334 | <0.000384 | <0000384
trans1,2-DCE 010 1,100 <000040 0022 000044 J 0028 0.0161 J 0026 002417 002125 00069 | 00008457 | 0000543 | 0004327 | <0.00040 | 0.000499J 0020 000240 | <0000396 | <0.000396 | <0.000396
Methyt tert butsd sther 024 6,800 <SDL <SDL <SDL <000037 | 00009173 | 0.00046J | 0.000457J | 0000526J | 000055J | <0.000367 | <000037 | 00004037 | <0.00037 | <0.000367 0.0013 0000397J | <0.000367 00301 000222
Toluene 1.0 §9,000 000123 <0.0039 <0007 | <ooo0078 | <oooovso | <oooo7e | <oooo7so | <oo00730 | <0.00078 | <oooo7so | <oooo07e | <0p000780 | <0.00078 | <o.oo0780 | <0007 | <0000780 | <0.000780 | <0.000780 | <0000780
Tetrachloroethene 0005 810 <000037 0044 0.047 0000815 | 0000391 0052 0.00726 000214 0.018 000155 00046 | 0.000586.J 0.14 0.853 0071 000317 | <0000372 | <0000372 | <0.000372
Trichloroethene 0005 33 <0.00040 0085 00190 0016 000787 0.089 00311 00213 0.028 000415 0.0051 0.00971 00038 00312 011 000982 | <0000398 | <0.000398 | <0.00039%
1,2,4 Trimethylberzene 12 270 000060J | <0.0019 <000037 | <000037 | <o000373 | <000037 | <0000373 | <0000373 | <0.00037 | <0.000373 | <000037 | <0000373 | <0.00037 | <0.000373 | <000037 | <0000373 | <0.000373 | <0.000373 | <0000373
12,3 Trimethylberzene 12 260 000038J | <00016 <0o003z | <0000z | <oooo3zt | <oooosz | <ooooszi | <ooo0321 | <000032 | <o000321 | <opo032 | <0m000321 | <0.00032 | <0.000321 | <000032 | <0000321 | <0000321 | <0.000321 | <0000321
Vingt Chloride 0002 64 <000026 | 000205 | 0000400 0020 0.0111 0.0024 000364 0.00324 000100 | <0000259 | <000026 000183 | 0000517 | 000229 000027 | 0000333J | <0000259 | <0000259 | <0.000259
Total Kylenes 10 14000 00026 J <0.0053 <0.0011 <0.0011 <0.00106 <0.0011 <000106 | <0.00106 <0.0011 <0.00106 <0001 <0.00106 <0.0011 <0.00106 <0.0011 <000106 | <000106 | <0.00106 | <0.00106
Jan other vocs Varies Varies <SDL <SDL. <SDL <SDL <SDL <SDL <SDL <SDL <SDL <sDL <SDL <SDL <SDL <SDL <SDL <SDL <SDL <SDL <SDL
7PH*

CoCra 098 2500 <0.60 065J <0.60 <0.60 <0.60 <0.60 = = <060 <0.60 D =
C12C 098 10,000 <0.60 <0.60 <0.60 <0.60 <0.60 <0.60 <060 <0.60
C2:Cs 098 10,000 <0.60 <060 <0.60 <0.60 <0.60 <0.60 <060 <0.60
Co-Css <0.60 0553 <0 60 <0.60 <0.60 <0.60 2 <060 <0.60
Notes:

! Saraples collected by WéM Exvimnnental Group, Ine. and analyzed by ESC Lab Sciences in M. Julist, Tenzessee.

? Textas Commission on Exvimnzental Quality(TCEQ) Texas Risk Rechction Prograra (TRRE) Tier 1 protective level (FCL), ingestion pathway, resedential land we, Class 1 gromdvater.

*TCEQ TRRP Tier 1 PCL, *GWiyyy pathway, corunerical and industrial land use, 0.5-acre sowre area.

* Volatile Organic Compourds (VOCs) analyzed by U.S. Exvironrental Protection Agency (EPA) Method 82608

* Total Petroleurn Hyrdrocarbors (TPH) analyzed by Texas Mthod 1005

(1) Indicates the estimated value between the SDL and the ssxapie MOL.

(< SDL) Indlicates the value was not detectsd above the sarple detection limit (SDL).

Bok vahes indicate detectsble ons for each chemiical of concern (COC)

Bold and yellow highlihted values indicate COCs exceeding the ““GWy, PCL for chass 1 groundwater.

‘The ad justed Municipal Setting Designation (MiSD) PCLs are the *"G Wi, pathavay, i industris wse, 0.5-acre




