CSJ: 0918-47-140; Fed. # STP: ( )TP
District #: 18-Dallas

Code Chart 644#: 14250

Project: Brookhaven College Campus-
Intercity Connections

Limits: From LBJ Freeway at Rosser Road to
Northside of Valley View at Rosser Road
FHWA CFDA #: 20.205

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §

LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENT

“«

authorized officials.

Local Government and State have adopted a : ditions for
transportation projects developed through t

Local Government prepared and submitted to State a nor 0 eration under the Transportation
Alternatives Program (“TAP”)for the project, whick € n College Campus — Intercity
Connections (“Project”).

Federal law establishes fe

Therefore, State and Local Government agree as follows:
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AGREEMENT

1. Period of Agreement and Performance
1.1. Period of Agreement. The period of this LPAFA is as stated in the Master Agreement, without exception.

1.2. Period of Performance.

a. Non-Construction Projects.

Federal Project Authorization
eral funds) by the Federal Highway

1. Performance Period begins with the issu
Agreement (“FPAA”) (i.e., the obligati
Administration (“FHWA”).

2. Performance Period ends on

b. Construction-Related Projects.

1. Performance Period begi i PAA by the FHWA.
2 ction FPAA
2 Termination of the LPAFA
2.1. The termination of this LPAFA shall e : s, obligations and liabilities of State under
this LPAFA and may be terminate i itions:

ill be appropriately terminated. A project may be eliminated from the
>rminated, if:

b. The implementation of Project would involve significant deviation from the activities as
proposed in the nomination form and approved by the Texas Transportation Commission.

c. Local Government withdraws from participation in Project.
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d. A construction contract has not been awarded or construction has not been initiated within
three years after the date Commission selected Project.

e. State determines that federal funding may be lost due to Project not being implemented and
completed.
f. Funds are not appropriated, in which case this LPAFA shall be terminated immediately with no

liability to either party. Payment under this LPAFA be
to availability of appropriated funds.

the current fiscal biennium is subject

g. The associated FPAA is not issued by the end o
fiscal year for which the funds are authoriz
September 30.

rd federal fiscal year following the federal
cal years run October 1 through

h. Local Government fails to attend pr ice yearly, as scheduled by State.

2.5. State, at its sole discretion, may termina PAFA if not State does

120 days of Construction FPAA.

ceive project invoice within

Amendments

Amendments to this LPAFA shall be i i Agreement, without exception.

4.1. ‘ \ roject Location Map) consists of the

s and Rosser Road and shared lane road markings and
o LBJ (IH 635) Freeway. Segment Il consists of a 140

8ss to campus from neighborhoods north and west of
or a contiguous trail system connection to the City of

to this LPAFA and the approval of the FHWA, State, or the Commission. Any
t written approval and amendment of this LPAFA may jeopardize not only

Right of Way and Real

5.1. Right of way and real property acquisition shall be the responsibility of Local Government. Title to right
of way and other related real property must be acceptable to State before funds may be expended for
the improvement of the right of way or real property. If Local Government is the owner of any part of
Project site under this LPAFA, Local Government shall permit State or its authorized representative
access to occupy the site to perform all activities required to execute the work.
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5.2.

5.3.

5.4.

5.5.

5.8.

5.9.
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Local Government will comply with and assume the costs for compliance with all the requirements of
Title Il and Title Il of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, 42 USC § 4601 et seq., including those provisions relating to incidental expenses incurred by the
property owners in conveying the real property to Local Government, and benefits applicable to the
relocation of any displaced person as defined in 49 CFR § 24.2(g). Documentation to support such
compliance must be maintained and made available to State and its representatives for review and
inspection.

Local Government shall assume all costs and perform all
title or right of use in the name of Local Government t
Project. The evidence of title or rights shall be acce
encroachments. Local Government shall secure

cessary to obtain needed evidence of
| property required for development of
, and be free and clear of all

over any other land needed to develop Proje ed Project plans. Local
Government shall be responsible for securi required for completion of
Project.

Local Government shall prepare real prope her data as needed to
properly describe the real property and submi cal Government

record.

Local Government shall deter
federal funds using methods acce to State a tabulation of the values so
determined, signed ] tive. The tabulations must list the

of the cost of the real property purchased in accordance with the
s LPAFA. Reimbursement will be in an amount not to exceed 80 percent of
arket value of each parcel, or the net cost thereof, whichever is less. In
vill be made to Local Government for necessary payments to appraisers for

expenses incu ar to assure good title.

Local Government and current property owner are responsible for any costs associated with the
relocation of displaced persons and personal property as well as incidental expenses incurred in
acquiring property to implement Project. State will not pay any of these costs.

If Project requires the use of real property to which Local Government will not hold title, a separate
agreement between the owners of the real property and Local Government must be executed prior to
execution of this LPAFA. The separate agreement between Local Government and the current property
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owner must establish that Project will be dedicated for public use for a period of time not less than ten
years after project completion and commensurate with the federal investment as outlined in

43 Tex. Admin. Code § 11.317. The separate agreement must define the responsibilities of the parties as
to the use of the real property and operation and maintenance of Project after completion. The
separate agreement must be approved by State prior to its execution and a copy of the executed
separate agreement shall be provided to State.

5.10. Local Government shall execute individually or produce a le
Project’s continued use from the date of completion, and
the land records of the appropriate jurisdiction.

ument as necessary to provide for
to cause the same to be recorded in

of funded items and monitor

ith the procedures provided in
State’s Local Government Project Procedur . agrees to monitor Project to
ensure: (1) continued use of the propert repayment of the Federal
funds, as appropriate.

5.11. Local governments receiving federal funds must re

a. Local Government agrees to the revi i j isits by State during

5.12. ent shall provide a certification to

6. Utilities

t, removal, orrelocation of utility facilities in
accordance with app s, policies, and procedures, including any cost to State of
e that utility facilities are adjusted, removed, or

Environmental Asses

Development of Project must comply with the National Environmental Policy Act and the National Historic
Preservation Act of 1966, which require environmental clearance of federal-aid projects.

7.1. Local Government is responsible for the identification and assessment of any environmental problems
associated with the development of Project.
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7.2. Local Government is responsible for the cost of any environmental problem’s mitigation and
remediation. These costs will not be reimbursed or credited towards Local Government’s financial share
of Project unless specified in the nomination form and approved by State.

7.3. Local Government is responsible for providing any public meetings or public hearings required for
development of the environmental assessment.

7.4. 45 days prior to any construction contract let date, Local Gov
State that all environmental problems have been remediat
bids, Local Government shall provide to State written d
agency or agencies that all environmental clearances

ent shall provide a certification to
itionally, before the advertisement for
ation from the appropriate regulatory
obtained.

8. Architectural and Engineering Services

Architectural and engineering services for prelimin
procuring professional services, the parties to thi
23 CFR Part 172 if Project is federally funded and
services; and with Tex. Gov't Code Subchapter 2254.
funded projects must conform to federal requirements.
AP Program.

neering will be p
must comply with fe
Government will be seekin
Il cases.
itec

d by Local Government. In
guirements cited in
bursement for these
ntracts for federally
s are not eligible

8.1. ) ccordance with the standards of the

erican Association of State Highway and
s, “A Policy on Geometric Design of Highways and

le Facilities,” as applicable. All contract procurement
olicable requirements established in the Standard
ighways, Streets and Bridges. The use of other
ate in writing in advance.

g services are provided by or through Local Government, Local
as completed to State for review and approval. Local

8.3. gineering services are provided by or through State, then the following
applies:

State is responsible for the delivery and performance of any required architectural or preliminary
engineering work. Local Government may review and comment on the work as required to accomplish
Project purposes. State will cooperate fully with Local Government in accomplishing these Project
purposes to the degree permitted by state and federal law.

9. Construction Responsibilities
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9.2.

9.3.

9.4.

10.
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Local Government shall advertise for construction bids, issue bid proposals, receive and tabulate the
bids, and award and administer the contract for construction of Project. Administration of the contract
includes the responsibility for construction engineering and for issuance of any change orders,
supplemental agreements, amendments, or additional work orders that may become necessary
subsequent to the award of the construction contract. In order to ensure federal funding eligibility,
projects must be authorized by State prior to advertising for construction.

All contract letting and award procedures must be approved
construction contract, whether the construction contract.i

te prior to letting and award of the
ded by State or by Local Government.

All contract change order review and approval proce
construction.

be approved by State prior to start of

Upon completion of Project, the party constr
Completion” acknowledging Project’s cons

roject will is
completion.

d sign a “Notification of

For federally funded contracts, the parti his LPAFA will comply wit al construction

submitted to S FHWA review a minimum of 90 days prior to any action being taken by Local
Government. Local Government shall be held responsible for reimbursement of all federal funds used or
a portion of those funds based on a pro-rata amount, considering the original percentage of federal
funds provided and the time elapsed from Project completion date. This same percentage of
reimbursement also applies to any amount of profit that may be derived from the conveyance of the
property, as applicable.
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10.2. Any manufacturer warranties extended to Local Government as a result of Project shall remain in the
name of Local Government. State shall not be responsible for honoring any warranties under this LPAFA.

10.3. Should Local Government derive any income from the development and operation of Project, a portion
of the proceeds sufficient for the maintenance and upkeep of the property shall be set aside for future
maintenance. A project income report shall be submitted to State on a quarterly basis. Monies set aside
according to this provision shall be expended using accounting procedures and with the property
management standards established in 2 CFR Part 200.

10.4. Should any historic properties be included in or affecte
integrity of the property and any contributing featur
approved changes that may occur throughout the |

federally funded Project, the historic
tinue to be preserved regardless of any

11. Local Project Sources and Uses of Funds

11.1. A Project Budget Estimate and Source of is provided as Attachm showing the total
estimated development cost of Project. f real property, utilities,

ination form

approved by the Texas Tran ati issi will not
reimburse Local Government ide the Performance Period. After federal
funds have been obligated, Sta i t a copy of the formal documentation

showing the obligation of funds i i ' i ion. Local Government is responsible
for 100 percent of the cost of any

11.2. If Local g i hich reimbursement will be provided
plete training in Local Government Procedures
portation before federal spending authority is obligated.
who is working actively and directly on Project

the course. Local Government shall provide the

vho receives the training certificate may be an

of a firm that has been contracted by Local Government

ds estimate based on the budget provided in the TAP Form is
Attachment C shows the percentage and estimated dollar amounts to be

3 Program funds assigned by the Commission to Project. This LPAFA may be
amended fro ne e as required to meet the funding commitments based on revisions to the

Transportation ement Program, Federal Project Authorization and Agreement (“FPAA”), or other
federal documents.

11.4. Local Government will be responsible for all non-federal participation costs associated with Project,
including any overruns in excess of Project’s estimated budget and any operating or maintenance
expenses.
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11.7.

11.8.

11.9.

11.10.

11.12.

11.13.
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State will be responsible for securing the federal share of funding required for the development and
construction of Project, in an amount not to exceed 80 percent of the actual cost of the work up to the
amount of funds approved for Project by the Texas Transportation Commission. Federal funds will be
reimbursed on a cost basis. Project costs incurred prior to project selection by the Texas Transportation
Commission and approval by State to proceed are not eligible for reimbursement.

Following execution of this LPAFA, but prior to the performance of any plan review work by State, Local
Government will pay to State the amount specified in Attac C for plan review. At least 60 days
prior to the date set for receipt of the construction bids, vernment shall remit its remaining
local match as specified in Attachment C for State’s esti construction oversight and construction
cost.

In the event State determines that additional fundi i cal Government at any time
during Project, State will notify Local Gover nment is responsible for the
percentage of the authorized Project cos ercent of any overruns
above the federally authorized amount. to State within 30 days

tation.” The warrant shall be deposited by
State and managed by State. c State to Project.

Government, State, or the Federa i id by the owing party. If after final
Project accounti ess funds re y State to Local Government’s

oners court orders, rules, policies, or other directives,
billboards and storm water drainage facility

all mean the total expenses in acquiring the property interests through
not limited to, expenses related to relocation, removal, and adjustment of

directly under t A or indirectly through a contract or subcontract under the LPAFA. Acceptance of
funds directly under this LPAFA or indirectly through a contract or subcontract under this LPAFA acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit committee,
to conduct an audit or investigation in connection with those funds. An entity that is the subject of an
audit or investigation must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit.

State will not pay interest on any funds provided by Local Government.
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11.14. State will not execute the contract for the construction of Project until the required funding has been
made available by Local Government in accordance with this LPAFA.

11.15. Local Government is authorized to submit requests for reimbursement by submitting the original of an
itemized invoice in a form and containing all items required by State no more frequently than monthly,
and no later than 90 days after costs are incurred. If Local Government submits invoices more than 90
days after the costs are incurred, and if federal funding is reduced as a result, State shall have no
responsibility to reimburse Local Government for those cost

11.16. If Local government is an Economically Disadvantaged C
adjustments to the standard financing arrangement,

EDC") and if State has approved
reflects those adjustments.

12. Document and Information Exchange

Local Government agrees to electronically deliver t
requirements, and related documentation in a

all general notes,
t Word or similar form

ifications, contract provision
quested by State, Local

Government will use State's document template. detailed construction
time estimate, including types of activities and mont d, in the format
required by State. This requirement applies whether Lo s with its own
forces or by hiring a consultant or pr: ent shall submit

13. Incorporation of Master Agreement Pro

This LPAFA incorporate i visi a nt in effect on the date of final

14,
aws, statutes, ordinances, rules and regulations, and
ies or tribunals in any manner affecting the
nt shall furnish State with satisfactory proof of this
15.

pt, in its totality, State’s federally approved DBE program.

15.3. Local Gove an appropriate DBE goal consistent with State’s DBE guidelines and in
consideration ¢ arket, project size, and nature of the goods or services to be acquired. Local
Government sha ve final decision-making authority regarding the DBE goal and shall be responsible
for documenting its actions.

15.4. Local Government shall follow all other parts of State’s DBE program referenced in TxXDOT Form 2395,
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s
Federally-Approved Disadvantaged Business Enterprise by Entity, and attachments found at web
address: http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.
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Local Government shall not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. Local Government shall take all necessary and reasonable steps under
49 CFR Part 26 to ensure non-discrimination in award and administration of DOT-assisted contracts.
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by
reference in this LPAFA. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this LPAFA. Upon notification to Local Government of its failure
to carry out its approved program, State may impose sancti provided for under 49 CFR Part 26 and
may, in appropriate cases, refer the matter for enforce der 18 USC 1001 and the Program Fraud
Civil Remedies Act of 1986 (31 USC § 3801 et seq.).

The contractor, sub-recipient, or sub-con basis of race, color, national
origin, or sex in the performance of this applicable requirements

16. Debarment Certifications

17.

17.2.

AFA-LPAFA_TAP

rograms under Executive Order
nt certifies that it and its

2en paid or will be paid by or on behalf of the parties to any
tempting to influence an officer or employee of any federal agency, a

icer or employee of Congress, or an employee of a Member of Congress in
ng of any federal contract, the making of any federal grant, the making of
ing into of any cooperative agreement, and the extension, continuation,

or modification of any federal contract, grant, loan, or cooperative agreement.

any federal lo
renewal, amend

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with federal
contracts, grants, loans, or cooperative agreements, the signatory for Local Government shall complete
and submit the federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.
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17.3. The parties shall require that the language of this certification be included in the award documents for
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and all sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite imposed by 31 USC § 1352 for making or entering into this transaction. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

18. Insurance

18.1. Should this Agreement authorize Local Government or.i ractor to perform any work on State right
of way, before beginning work, the entity performi all provide State with a fully executed
copy of State's Form 1560 Certificate of Insuranc ence of coverage in the amounts
and types specified on the Certificate of Insur ntities working on State right of
way. This coverage shall be maintained un is complete. If coverage is not
maintained, all work on State right of w may recover damages and
all costs of completing the work.

18.2. For projects including buildings, Local Govern rding to
Department specifications and fu oss Payee” should

the building be destroyed.

19. Federal Funding Accountability and Tra

19.1.

AFA-LPAFA_TAP

Obtain and prc 3
ine-character ber that allows the federal government to track the distribution of federal

umber may be requested free of charge for all businesses and entities

c. Report the total compensation and names of its top five executives to State if:

1. More than 80 percent of annual gross revenues are from the Federal government, and
those revenues are greater than $25,000,000; and

2. The compensation information is not already available through reporting to the U.S.
Securities and Exchange Commission.
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20. Single Audit Report

20.1.

20.2.

20.3.

20.4.

21. Signatory Warranty

The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring
that the single audit report includes the coverage stipulated in 2 CFR Part 200.

If threshold expenditures are met during Local Government's fiscal year, Local Government must submit
a Single Audit Report and Management Letter (if applicable) to TxDOT's Audit Office, 125 East 11th
Street, Austin, TX 78701 or contact TxDOT’s Audit Office at ht www.txdot.gov/inside-
txdot/office/audit/contact.html. The expenditure threshol al years beginning prior to December
31, 2014 is $500,000; the expenditure threshold for fisc eginning on or after December 31,
2014 is $750,000.

If expenditures are less than the threshold during L 's fiscal year, Local Government
must submit a statement to TxDOT i i

We did not meet the S equired to have a single
audit performed for FY

For each year Project remains open for fede i i ment will be
responsible for filing a report or statement as iling shall extend

Ily closed out and
no charges have been incurre

Each signatory warrants that the signatory ori this LPAFA on behalf of the entity

represented.
Each party is signing this

AFA-LPAFA_TAP

CITY OF FARMERS BRANCH

By:

Gary D. Greer
City Manager

THE STATE OF TEXAS

Date: By:

Kenneth Stewart
Director of Contract Services
Texas Department of Transportation
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ATTACHMENT A
RESOLUTION OF LOCAL GOVERNMENT

O
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ATTACHMENT B
PROJECT LOCATION MAP

O
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ATTACHMENT C
NDS

o

t to Construction

Work Performed by Local Government (“LG”)

Description of

Total Project Cost

Federal
State Parti

Local Government (LG)

Includes any EDC reduction

Participation

Project Costs to be Incurred Estimate where applicable

Cost % Cost
Planning/Maps/Education/Non-CST SO SO | 100% S0
Preliminary Engineering $69,600.00 SO | 25% $17,400.00
Environmental Cost S0 | 100% SO
Right of Way S0 | 100% S0
Utilities S0 | 100% SO
Construction 391,930.50 SO | 25% $130,643.50
:Zéglzgogacl);gjtelgzss/ta-l;); Maximum value SO 0% SO
Work by LG Subtotal | $592, 130.50 S0 $148,043.50

Work Performed by the State (Local Participation paid up front by LG to TxDOT)

Preliminary Engineering’ SO So| 0% S0| 0% S0
Environmental Cost® SO SO| 0% SO| 0% SO
Right of Way? so| 0% so| 0% $0
Utilities* 0| 0% 0| 0% $0
Construction’ $0| 0% $0| 0% $0
Work by State Subtotal 1] S0 S0
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N

Direct and Indirect State Costs Incurred for Review, Inspection, Administration & Oversight

Description of

Total Project Cost

Federal Participati

Includes additional

tate Participation

Local Government (LG)

Participation
Includes any EDC reduction

Project Costs to be Incurred Estimate for TDC apportionme where applicable

% Cost
Preliminary Engineering’ $11,103.25 S0 | 25% $2,775.82
Environmental Cost* $11,103.25 SO | 25% $2,775.81
Right of Way' $11,103.25 so| 25% $2,775.81
Utilities* $11,103.25 $0 | 25% $2,775.81
Construction’ $44,413.00 $0 | 25% $11,103.25
Direct State Cost Subtotal $88,826.00 SO $22,206.50
Indirect State Costs ©5.74% $33,990.79 $33,990.79 | 0% ‘ SO
TOTAL PARTICIPATION $33,990.79 $170,249.50
In-kind Contribution Credit Applied 0% ‘ SO

TOTAL REMAINING PARTICIPATION
AFTER IN-KIND CONTRIBUTION

$0

AFA-LPAFA_TAP
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