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NOTICE TO BIDDERS 

1. RECEIPT AND OPENING OF BIDS 

THE CITY OF FARMERS BRANCH, TEXAS (herein called the "Owner”), invites bids for its project, 
Farmers Branch Creek Reach 2 Erosion Project. Bids will be received by the Owner at the office of 
the Purchasing Agent until Tuesday, July 1st, 2025, at 10:00am and then at said office publicly opened 
and read aloud.  The envelopes containing the bids must be sealed and addressed to Purchasing Agent, 
City Hall Building, 13000 William Dodson Parkway, Farmers Branch, Texas 75234, with the word 
"PROPOSAL" and the name or description of the project as shown on the front cover of the Contract 
documents. 
 
Plans, specifications and other documents may be examined or acquired electronically by Bidders 
through the Civcast website at http://civcastusa.com. Civcast is free to all Bidders to view or download 
plans and documents, however if the contractor requests a printed plan set, there will be a cost. 
Contractors are required to create an account to sign in to the website in order to access the bid 
documents. Civcast  will alert bidders of any addendums to the projects. If there are any questions about 
Civcast or the Civcast website, please contact the company by phone at (281) 346-4577 or 
support@civcastusa.com. 
 
The Owner may consider, at Owner's option, any bid not prepared and submitted in accordance with the 
provision hereof as an informal bid.  The Owner may waive any informality or reject any and all bids.  
Any bid may be withdrawn in writing prior to the above scheduled time for the opening of bids or 
authorized postponement thereof.  Any bid received after the time and date specified shall not be 
considered.  No bidder may withdraw a bid within Ninety (90) calendar days after the actual date of the 
opening thereof. 

2. PROPOSAL FORM  

Bidders shall use the proposal forms included in the documents and all blanks of which must be 
appropriately filled in. Proposal forms are to be left attached to documents in same manner as received 
by bidders.  Supplemental data to be furnished shall be included in the same sealed envelope with 
proposal. 

3. DELIVERY OF PROPOSAL  

It shall be the bidder's responsibility to deliver its proposal to the proper place by the time stated in the 
Notice to Bidders.  The mere fact that a proposal was dispatched will not be considered.  

4. QUALIFICATION OF BIDDER 

The Owner may make such investigations as it deems necessary to determine the ability of the bidder to 
perform the work, and the bidder shall furnish to the Owner all such information and data for this purpose 
as the Owner may request.  The Owner reserves the right to reject any bid if the evidence submitted, 
either by the bidder or from an investigation of the bidder, fails to satisfy the Owner that such bidder is 
properly qualified to carry out the obligations of the Contract and therefore to complete the work 
contemplated herein.  Conditional bids will not be accepted. 

5. BID SECURITY  

Each bid must be accompanied by cashier's or certified check of the bidder, or a bid bond duly executed 
by the bidder as principal and having a surety thereon, a surety company approved by the Owner (refer 
to Section #6. Notice to Bidders), in the amount of five percent (5%) of the bid.  Such cash, checks or 
bid bonds will be returned promptly after the Owner and the accepted bidder have executed the Contract 
or, if no award has been made within ninety (90) days after the date of the opening of bids, upon demand 
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of the bidder at any time thereafter, so long as the bidder has not been notified of the acceptance of its 
bid. 
 

6. SURETY BONDS  

(1) Contractor Surety 
With the execution and delivery of the Contract, the Contractor shall furnish and file with the Owner in 
the amounts herein required, the surety bonds specified hereunder, Without exception, the Owner's bond 
forms must be used, and exclusive venue for any lawsuit in connection with such bonds shall be specified 
as the county in which the Owner’s principal office is located. Such surety bonds shall be in accordance 
with the provisions of Chapter 2253, Texas Government Code and Sections 3503.001-.005 of the Texas 
Insurance Code, as amended. These bonds shall automatically be increased by the amount of any change 
order which increases the Contract Price with or without notice to the Surety, but in no event shall a 
change, which reduces the Contract amount, reduce the penal amount of such bonds. 
 
(2) Performance Bond  
In accordance with Chapter 2253 of the Texas Government Code, a performance bond in the amount of 
not less than one-hundred percent (100%) of the Contract Price conditioned upon the faithful 
performance of the Contract, and upon payment of all persons supplying labor or furnishing materials, 
for projects with a bid amount in excess of twenty-five thousand dollars ($25,000.00), will be required 
upon the forms which are a part of the Contract documents.  
 
Said performance bond shall be a good and sufficient bond in an amount not less than one-hundred 
percent (100%) of the Contract Price, as evidenced by the proposal tabulation, shall guarantee the full 
and faithful execution of the work and performance of the Contract in accordance with the plans, 
specifications and Contract documents, including any extensions thereof, and shall be issued for the 
protection of the Owner. The bond shall automatically adjust in amount due to any change orders 
approved by the City. The Contractor shall include in the unit bid prices, the cost of the Performance 
Bonds and shall pay for said bonds. 
 
(3) Payment Bond  
In accordance with Chapter 2253 of the Texas Government Code, payment bonds in the amount of not 
less than one-hundred percent (100%) of the Contract Price conditioned upon the faithful performance 
of the Contract, and upon payment of all persons supplying labor or furnishing materials, for projects 
with a bid amount in excess of twenty-five thousand dollars ($25,000.00), will be required upon the 
forms which are a part of the Contract documents.  
 
Said payment bond shall be a good and sufficient bond in an amount not less than one-hundred percent 
(100%) of the approximate total amount of the Contract, as evidenced by the proposal tabulation, shall  
guarantee the full and proper protection of all claimants supplying labor and material in the prosecution 
of the work provided for in said Contract. and shall be issued for the use of each claimant. The bond 
shall automatically adjust in amount due to any change orders approved by the City.  The Contractor 
shall include in the unit bid prices, the cost of the Payment Bonds and shall pay for said bonds. 
 
(4) Maintenance Bond  
The Contractor, upon execution of the Contract and before beginning work, shall furnish to the City a 
proper Maintenance Bond in the amount of one hundred (100%) percent of the contract amount written 
by an approved surety company covering the guarantee and maintenance prescribed above.  The period 
of the Maintenance Bond shall be one (1) year from the date of final acceptance of all work done under 
the Contract, to cover the guarantee as set forth in the Special Conditions.  
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The Contractor shall include in the unit bid prices, the cost of the Maintenance Bond and shall pay for 
said bond. Notice to the Contractor that repairs, renewals or reconstruction as required under this 
provision of the specifications, may be made in the form of a registered letter, signed by the Owner and 
addressed to the Contractor liable for the cost of expense thereof.  
 
(5) Sureties 
A surety who is in default or delinquent on any bonds or who are interested in any litigation against the 
Owner will not be acceptable. All bonds shall be made on forms furnished by the Owner and shall be 
executed by not less than one (1) corporate surety authorized to do business in the State of Texas and 
acceptable to the Owner. The Sureties shall be listed in the most current Federal Register Treasury List. 
The Contractor and Surety shall execute each bond. Each Surety shall have designated an agent resident 
in the Owner's jurisdictional area acceptable to the Owner to whom any requisite notices may be 
delivered and on whom service of process may be had in matters arising out of such surety-ship. The 
Owner reserves the right to reject any and all Sureties. 
 
(6) Additional or Substitute Bond 
If at any time the Owner is or becomes dissatisfied with any Surety then upon the performance, payment 
bond, or maintenance bond, the Contractor shall, within five (5) days after notice from the Owner to do 
so, substitute an acceptable bond (or bonds), or provide an additional bond, in such form and sum and 
signed by such other surety or sureties as may be satisfactory to the Owner. The Contractor shall pay 
the premiums on such bonds without recourse to the Owner. No further payments under the Contract 
shall be deemed due or payable until the substitute or additional bonds shall have been furnished and 
accepted by the Owner. 

7. POWER OF ATTORNEY  

Attorneys in fact who sign bid bonds or contract bonds must file with each bond a certified and 
effectively dated copy of their power of attorney. 

8. CONTRACT EXECUTION  

Timing is of the essence in the performance of this project.  That timing includes the urgency in 
proceeding with the execution of the Contract documents.  Hence, if, within fourteen (14) calendar days 
after award of the Contract to the successful bidder by the City Council, the successful bidder has not 
provided to the City four (4) copies of the executed Contract documents and the fully executed bonds 
as requested herein, the City may, at its sole discretion, declare the award of the Contract null and void 
and upon such declaration, such award shall be null and void, and the Contract may be awarded to the 
next lowest most responsible bidder. 
 
The aforementioned executed Contract documents shall include the performance bond, the payment 
bond, the maintenance bond and certificates of insurance. 

9. CONDITIONS OF WORK 

Each bidder must inform himself fully of the conditions relating to the construction of the project and 
the employment of labor thereon.  Failure to do so will not relieve a successful bidder of its obligation 
to furnish all material and labor necessary to carry out the provisions of this Contract.  Insofar as 
possible, the Contractor in carrying out his work, must employ such methods or means as will not cause 
any interruption of or interference with the work of any other contractor.  Prior to submission of a 
proposal, bidder shall have made a thorough inspection of the site of the work and a thorough 
examination of the Drawings and Specifications, and shall become informed as to the nature of the work, 
labor conditions, and all other matters that may affect the cost and time of completion of the work. 
Prospective bidders shall make a careful examination of the entire site of the project and shall make such 
explorations as may be necessary to determine the sub-surface and/or water conditions to be 
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encountered; improvements and obstructions which may be encountered and especially those to be 
protected; disposal sites for surplus materials not designated to be salvaged; methods of providing 
ingress and egress to private as well as public property; methods of handling traffic during construction 
and maintenance of the entire project as well as any section thereof, and protection of all existing 
structures both above and below ground; and how the drawings fit the proposed project and especially 
if any discrepancies exist. 

10. ADDENDA AND INTERPRETATIONS  

No interpretation of the meaning of plans, specifications or other pre-bid documents will be made to any 
bidder orally. In the event of conflict between the Drawings and the Specifications, the Contractor will 
be deemed to have assumed the more expensive way of doing the work unless, before submitting a bid, 
the Contractor shall have asked for and obtained (by addendum) a decision as to which method or 
material is intended. Every request for such interpretation should be in writing, addressed to DIRECTOR 
OF PUBLIC WORKS, CITY OF FARMERS BRANCH, P.O.  BOX #819010, FARMERS BRANCH, 
TEXAS 75381-9010 and to be given consideration, must be received at least five (5) working days prior 
to the date fixed for the opening of bids. Any and all such interpretations and any supplemental 
instructions will be sent via email or through Civcastusa.com to all prospective bidders and not later 
than two (2) days prior to the date fixed for opening of bids.  Failure of any bidder to receive any such 
addendum or interpretation shall not relieve the bidder from any obligation under his bid submitted.  All 
addenda so issued shall become part of the Contract documents. 

11. NOTICE OF SPECIAL CONDITIONS 

Attention is particularly called to those parts of the Contract documents and specifications that pertain 
to with the following: 
Inspection & testing of materials 
Insurance requirements 

Wage rates 
Stated allowances 

12. LAWS AND REGULATIONS 

The bidder's attention is directed to the fact that all applicable State laws, municipal ordinances and the 
rules and regulations of all authorities having jurisdiction over construction of the project shall apply to 
the Contract throughout, and they will be deemed to be included in the contract the same as though 
herein written out in full. 

13. METHOD OF AWARD - LOWEST QUALIFIED BIDDER 

The submitted proposals shall be tabulated for comparison on the basis of bid prices and quantities 
shown in the proposal.  The comparison will also be subject to corrected price totals in the event of 
mathematical errors. Unit prices are to be shown in both words and figures.  In the event of a 
discrepancy, between the words and figures, the amount shown in words will govern. If at the time this 
Contract is to be awarded, the lowest base bid submitted by a responsible bidder does not exceed the 
amount of funds then estimated by the Owner as available to finance the Contract, the Contract will be 
awarded on the base bid (using unit prices) only.  If such bid exceeds such amount, the Owner may 
reject all bids or may award the Contract on the base bid combined with such deductible alternates 
applied in numerical order in which they are listed in the Form of Bid, as produces a net amount which 
is within the available funds.  No combined or conditional bids will be accepted. 
 
Unless the bids seem unreasonably high, the Owner anticipates awarding the Contract promptly on the 
basis of the greatest advantage to the Owner, considering prices bid, ability, standing and reputation of 
bidder, capabilities for executing the work and such other elements as the awarding authority may deem 
pertinent. The Owner retains the right to waive formalities and to reject any or all bids. The information 
in “Contractor’s Information” must be completed in its entirety and submitted to the City within twenty-
four (24) hours (one working day) after the bid opening. Failure to submit the “Contractor’s 
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Information” within twenty-four (24) hours (one working day) can cause the bid to be deemed non-
responsive. 

14. OBLIGATION OF BIDDER 

At the time of the opening of bids each bidder will be presumed to have inspected the site and to have 
read and to be thoroughly familiar with the plans and Contract documents (including all addenda).  The 
failure or omission of any bidder to examine any form, instrument, or documents shall in no way relieve 
the bidder from any obligation in respect of his bid. 

15. BID QUANTITIES  

The estimated quantities of the various classes of work and materials under this Contract are to be used 
only as a basis for estimating the probable cost of the work. It is understood and agreed that the actual 
amount of work to be done and material to be furnished will be based upon actual quantities. 

16. STATE AND CITY SALE TAXES 

The Contractor's attention is directed to State of Texas, Tax Code, Section 151.311. This section 
provides that all items used or consumed by a contractor can be purchased free of State and City sales 
tax if necessary and essential for the performance of the Contract and completely consumed at the job 
site and when the project is being performed for an agency exempt under State of Texas, Tax Code, 
Section 151.309. 
 
This Contract is issued by an agency, which qualified for exemption pursuant to the provisions of State 
of Texas, Tax Code, Section 151.309. 

17. PRE-BID CONFERENCE 

A Pre-Bid Conference will be held for all bidders at the City of Farmers Branch, Public Works 
Department, on Thursday, June 26th, 2025, at 10:30am.  Any requests for substitute "or equal" 
products must be submitted in writing to The Engineer at this meeting. Therefore, although not 
mandatory, it is highly recommended that each entity submitting a bid have a representative at the pre-
bid conference.  Shop drawings, details, product data sheets or any other pertinent information to assist 
The Engineer in determining equivalency shall accompany the written request. NO REQUESTS FOR 
PRODUCT SUBSTITUTION WILL BE CONSIDERED SUBSEQUENT TO THE PRE-BID 
CONFERENCE.  
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A. HOUSE BILL793, PROHIBITION OF CONTRACTS WITH COMPANIES 
BOYCOTTING ISREAL 
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House Bill 793, Prohibition of Contracts with Companies Boycotting Israel 
House Bill 793, effective now, amended Texas Government Code Chapter 2270, Prohibition on 
Contracts with Companies Boycotting Israel.  
 
As you know, under the prior legislation (HB 89 adopted in 2017) effective September 1, 2017, a 
state agency and a political subdivision could not enter a contract with a company for goods or 
services unless the contract contains a written verification from the company that: (i) it does not 
Boycott Israel; and (ii) will not Boycott Israel during the term of the contract. The requirement 
did not apply to contracts with governmental agencies or non-profits. 
 
Under the new law the verification in the contract (“Prohibition of Boycott of Israel. Company 
verifies that it does not Boycott Israel and agrees that during the term of this Agreement will not 
Boycott Israel as that term is defined in Texas Government Code Section 808.001, as amended.”) 
only applies if the company that contracts with the governmental entity has 10 or more full time 
employees and the contract has a value of $100,000.00 or more that is to be paid wholly or partly 
from public funds of the governmental entity.1  Also, under the new law the definition of 
“company” was amended to exclude a sole proprietorship. A contract with a sole proprietor is no 
longer required to contain the required verification. 
 
In summary, the requirement for  a contract to include a verification that the company (does not 
Boycott Israel; and (ii) will not Boycott Israel during the term of the contract) does not apply: (1) 
to a contract with a sole proprietor, a non-profit or another governmental agency; and (2) only 
applies if company has ten or more fulltime employees and the contract has a value of 
$100,000.00 or more to be paid by the governmental entity to the company. 

 
Going forward you can screen each contract or purchase order to determine if the verification 
applies or you may include the contract or purchase order a conditional verification such as the 
following: 

 
“ Prohibition of Boycott of Israel. Company verifies that (i) it does not Boycott Israel; and (ii) 
will not Boycott Israel during the term of the Contract. This section does not apply if the 
Company is a sole proprietor, a non-profit entity or a governmental entity; and only applies if: (i) 
the Company has ten (10) or more fulltime employees and (ii) this Contract has a value of 
$100,000.00 or more to be paid under the terms of this Contract.” 
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House Bill 793, Prohibition of Contracts with Companies Boycotting Israel 
 
 
 
 
 
 
 
I, ________________________________________(Name of certifying official), the 
________________________________________ (title or position of certifying official) of 
_________________________________________(name of company), does hereby verify on 
behalf of said  company to the City that said company does not Boycott Israel and will not 
Boycott Israel (as that term is defined in Texas Government Code Section 808.001, as amended) 
during the term of this contract. 
 
 
 
 
 _____________________________ 
Signature of Certifying Official 
Title: 
Date: 
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B. SENATE BILL 252 PROHIBITION OF CONTRACTS WITH CERTAIN 
COMPANIES 
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Senate Bill 252 Prohibition of Contracts with Certain Companies 
Senate Bill 252 amends Chapter 2252, Texas Government Code, effective September 1, 2017, by adding 
Subchapter F and, specifically, Tex. Govt. Code §2252.152, prohibiting cities and other governmental 
entities from entering into a governmental contract (defined to mean “a contract awarded by a 
governmental entity for general construction, an improvement, a service, or a public works project or 
for a purchase of supplies, materials, or equipment” and including contracts professional or 

consulting service subject to Texas Govt Code Ch. 2254, (the Professional Procurement Act1) with a 
company that is identified on a list prepared and maintained by the Texas Comptroller and that does 
business with Iran, Sudan, or a foreign terrorist organization. 
 
The new law will apply to contracts for: general construction work; an improvement; any professional or 
other service; a public works project; purchase of supplies; purchase of materials; and for the purchase 
of equipment. 
 
Exception: A company that the United States government affirmatively declares to be excluded from its 
federal sanctions regime relating to Sudan, its federal sanctions regime relating to Iran, or any federal 
sanctions regime relating to a foreign terrorist  organization is not  subject to contract prohibition 
under this subchapter. 
 
For purpose of the new law, “Company” means a sole proprietorship, organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, limited liability 
company, or other entity or business association whose securities are publicly traded, including a wholly 
owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business 
associations, that exists to make a profit. 
 
A foreign terrorist organization is defined to mean an organization designated as a foreign terrorist 
organization by the United States secretary of state as authorized by 8 U.S.C. Section 1189. 
 
Under the new law, the Texas Comptroller is required to prepare, maintain, and provide to each 
governmental entity in the state (including the City), a list of all companies known to have contracts with 
or provide supplies or services to a foreign terrorist organization. 
 
Application of new requirements: The new requirements apply to a contract or purchase for which the 
governmental unit (including the City) first advertises or otherwise solicits bids, proposals, offers or 
qualifications on or after September 1, 2017. Thus, the new law does not apply to contracts for which 
bids, proposals, offers, or qualifications have already been solicited, even if the contract is not awarded on 
or after September 1, 2017. 
 
While not required, the City may wish to consider adding to its solicitation for bids, proposals or offers a 
statement that the City is prohibited from entering a contract with a company that is identified on a list 
prepared and maintained by the Texas Comptroller and that does business with Iran, Sudan, or a foreign 
terrorist organization. The City will of course need to monitor the Comptroller list before award of such 
contracts to be sure that the bidder is not on the most recent version of the list. 
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C. CONFLICT OF INTEREST QUESTIONNAIRE (CIQ)
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D. CERTIFICATE OF INTERESTED PARTIES (FORM 1295) 
 

The qualified low bidder must electronically file Form 1295 and submit the notarized copy with certificate 
number to the City within seventy two (72) hours (3 working days) of the bid opening. Failure to submit 
the “Form 1295” within (72) hours (3 working day) may cause the bid to be deemed non- responsive. 
Website: https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 
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V. TAX PAYER IDENTIFICATION NUMBER AND CERTIFICATION   
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VI. STANDARD FORM OF AGREEMENT 
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CITY OF FARMERS BRANCH 
 

STANDARD FORM OF AGREEMENT 
 

FOR OWNER-CONTRACTOR PROJECTS 
 
 
 

Approved as to Legal Form by 
Legal Counsel 

 
 
STATE OF TEXAS } 
 
COUNTY OF DALLAS } 
 
 
THIS AGREEMENT made and entered into this ______ day of_______, A.D.  2025, by and between 
THE CITY OF FARMERS BRANCH of the County of Dallas and State of Texas, acting through THE 
CITY MANAGER OF THE CITY OF FARMERS BRANCH, thereunto duly authorized so to do, Party 
of the First Part, hereinafter termed Owner, and _____________, of the City of _________ County of 
______ and the State of Texas, Party of the Second Part, hereinafter termed Contractor. 
 
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, 
to be made and performed by the Party of the First Part (Owner), and under the conditions expressed in 
the bond bearing even date herewith, the said Part of the Second Part (Contractor), hereby agrees with 
the said Party of the First Part (Owner) to commence and complete the construction of certain 
improvements described as follows: 
 
Farmers Branch Creek Reach 2 Erosion Project and all extra work in connection therewith, under 
the terms as stated in the General Conditions of the Agreement and at his (or their) own proper cost and 
expense to furnish all materials, supplies, machinery, equipment, tools, superintendence, labor, 
insurance, and other accessories and services necessary to complete the said construction, in accordance 
with the Notice to Contractors, General and Special Conditions of Agreement, Plans and other drawings 
and printed or written explanatory matter thereof, and the Specifications and addenda therefore, as 
prepared by City of Farmers Branch, O’Brien Engineering, Inc., and Lockwood Andrews & 
Newnam, Inc. herein entitled the Engineer, each of which has been identified by the Contractor and the 
Engineer, together with the Contractor’s written proposal, the General Conditions of the Agreement, the 
Performance, Payment, and Maintenance Bonds hereto attached; all of which are made a part hereof and 
collectively evidence and constitute the entire Contract.   
 
{READ THE FOLLOWING INSTRUCTIONS: THE FOLLOWING PARAGRAPH SHALL BE 
MODIFIED DEPENDING ON WHETHER THE BID IS PROJECT BASED ON UNIT PRICE 
BASED. UNIT PRICE BASED OR BIDS WITH RENEWALS SHALL STATE THE TERMS OF 
THE RENEWALS IN THE PARAGRAPH BELOW. DELETE THESE INSTRUCTIONS 
BEFORE ISSUING THE BID.} 
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The Contractor hereby agrees to commence work within ten (10) calendar days after the date written 
notice to do so shall have been given to him, and to substantially complete the same within 180 calendar 
days after the date of the written notice to commence work, subject to such extensions of time as are 
provided by the General and Special Conditions. 
 
{READ THE FOLLOWING INSTRUCTIONS: THE FOLLOWING PARAGRAPH SHALL BE 
MODIFIED DEPENDING ON WHETHER THE BID IS PROJECT BASED ON UNIT PRICE 
BASED. UNIT PRICE BASED OR BIDS WITH RENEWALS SHALL STATE THE TERMS OF 
ANY ANNUAL COST INCREASES PER CPI OR OTHER INFLATIONARY ADJUSTMENTS 
IN THE PARAGRAPH BELOW. DELETE THESE INSTRUCTIONS BEFORE ISSUING THE 
BID.} 
The Owner agrees to pay the Contractor in current funds the price or prices shown in the proposal, 
attached hereto and incorporated herein as part of this Contract, such payments to be subject to the 
General and Special Conditions of the Contract. 
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and 
day first above written. 
 
 

 City of Farmers Branch    

 Party of the First Part   Party of the Second Part 

 (Owner)   (Contractor) 

By:   By:  

Name: Benjamin Williamson  Name:   

Title: City Manager  Title:   

     

Attest:    Attest:   

                   Stacy Henderson  Name:   

 City Secretary  Title:   

       

       
 
 
 

Approved As To Form: 
 
  
  

City Attorney 
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VII. PERFORMANCE BOND 
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Bond No. 
 

PERFORMANCE BOND 
 
 
 
STATE OF TEXAS } 
 
COUNTY OF DALLAS } 
 
 
KNOW ALL MEN BY THESE PRESENTS: That ______________________, of the City of   
__________________________________ County of ______________, and State of ______________ 
as principal, and_________________________________________________ authorized under the 
laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound unto CITY 
OF FARMERS BRANCH, TEXAS (Owner), in the penal sum of 
________________________________ _________________________________________________ 
Dollars (_____________________) for the payment whereof, the said Principal and Surety bind 
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, by 
these presents: 
WHEREAS, the Principal has entered into a certain written Contract with the Owner dated the ____ day 
of ______, 2025, to Farmers Branch Creek Reach 2 Erosion Project which Contract is hereby 
referred to and made a part hereof as fully and to the same extent as if copied at length herein. This bond 
shall automatically adjust in amount due to any change orders approved by the City. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal 
shall faithfully perform said Contract and shall in all respects duly and faithfully observe and perform 
all and singular the covenants, conditions and agreements in and by said Contract agreed and covenanted 
by the Principal to be observed and performed, and according to the true intent and meaning of said 
Contract and the Plans and Specifications hereto annexed, then this obligation shall be void; otherwise 
to remain in full force and effect; 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the 
Texas Government Code as amended and all liabilities on this bond shall be determined in accordance 
with the provisions of said statute to the same extent as if it were copied at length herein. 
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, or to the work performed thereunder, or the plans, specifications, or 
drawings accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the Contract, 
or to the work to be performed thereunder. 
 
Surety holds a Certificate of Authority from the Department of the United States Treasury and is an 
acceptable surety on Federal Bonds or is an acceptable reinsurer and is in compliance with Texas 
Government Code, Section 2253.021, Texas Insurance Code, Sections 3503.001-.005 and any other 
applicable State or federal law, rule, or regulation, as amended. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this       
___day of ____, 2025. 
 
 

     

 Principal   Surety 

By:   By:  

 Name:   Name: 
Title:    Title:   

     
Address:    Address:   

       

      

       

      

       

     

   
The name, address and phone number of the 
Resident Agent of Surety is: 
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VIII. PAYMENT BOND 
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Bond No. 
                 

PAYMENT BOND 
 
STATE OF TEXAS } 
 
COUNTY OF DALLAS } 
 
KNOW ALL MEN BY THESE PRESENTS: That ____________________, of the City of ______________, 
County of                  , and State of                     as Principal, and _______________________________ 
authorized under the laws of the State of Texas to act as Surety on bonds for Principals, are held and firmly 
bound unto City of Farmers Branch, Texas (Owner), in the penal sum of ___________________ Dollars 
(_______________________) of the said Principal and Surety bind themselves, and their heirs, 
administrators, executors, successors and assigns, jointly and severally, by these presents: 
 
WHEREAS, the Principal has entered into a certain written Contract with the Owner, dated the ___ day of 
________, 2025, to Farmers Branch Creek Reach 2 Erosion Project which Contract is hereby referred to 
and made a part hereto as fully and to the same extent as if copied at length herein. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall 
pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work 
provided for in said Contract, then, this obligation shall be void; otherwise to remain in full force and effect; 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas 
Government Code as amended and all liabilities on this bond shall be determined in accordance with the 
provisions of said Statute to the same extent as if it were copied at length herein. 
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition to 
the terms of the Contract, or to Contract performed thereunder, or the plans, specifications or drawings 
accompanying the same, shall in anywise affect its obligation on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration or addition to the terms of the Contract, or to the work to be 
performed thereunder. 
 
Surety holds a Certificate of Authority from the Department of the United States Treasury and is an 
acceptable surety on Federal Bonds or is an acceptable reinsurer and is in compliance with Texas Government 
Code, Section 2253.021, Texas Insurance Code, Sections 3503.001-.005 and any other applicable State or 
federal law, rule, or regulation, as amended. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this               
_____day of                            , 2025. 
 
 
 

     

 Principal   Surety 

By:   By:  

 Name:   Name: 
Title:    Title:   

     
Address:    Address:   

       

      

       

      

       

     

   
The name, address and phone number of the 
Resident Agent of Surety is: 
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IX. MAINTENANCE BOND 
Contractor shall provide a maintenance bond to the Owner for a term of one (1) year from date of 
Final Acceptance by the Owner.  The amount of this maintenance bond shall be one hundred 
percent (100%) of the final Contract Price. 



 
 

IX-2 
 

 

Bond No. 
 

MAINTENANCE BOND 
 
 
THE STATE OF TEXAS } 
 
COUNTY OF DALLAS } 
 
KNOW ALL MEN BY THESE PRESENT: 
 
 That ________________________________________________, hereinafter called Contractor, as 
Principal, and _____________________________________________ as Surety, do hereby acknowledge 
themselves to be held and bound to pay unto the City of Farmers Branch, Texas, hereafter “the City”, the 
penal sum of ______________________________________ Dollars ($____________________), which is 
one-hundred percent (100%) of said Contract amount in lawful money of the United States, for the payment 
of which sum well and truly to be made unto said City of Farmers Branch, Texas, and its successors, said 
Contractor and Surety do hereby bind themselves, their heirs, executors, administrators and assigns and 
successors, jointly and severally and firmly by these presents:  
 
This obligation is conditioned, however, that whereas, said Contractor entered into a written contract on the  
___ day of _______, 2025, with the City for the construction of Farmers Branch Creek Reach 2 Erosion 
Project with miscellaneous construction in the City as provided in said Contract and specifications which 
are expressly made a part hereof, as though written herein in full and, Whereas, in said Contract, the 
Contractor binds itself to use first class materials and workmanship and of such kind and quality that for a 
period of one (1) year from the completion and final acceptance of the improvements by the City, the said 
improvements shall require no repairs, the necessity for which shall be occasioned by defects in workmanship 
or materials and during the period of one (1) year following the date of the final acceptance of the work by 
the City, the Contractor binds itself to repair or reconstruct the said improvements in whole or part at any 
time within said period of process employed in the construction of such improvements and that it will upon 
receiving notice, repair or reconstruct said improvements within such period of time from the date of such 
notice as the Engineer of said City shall determine to be necessary for the preservation of public health, 
safety, or welfare. If said Contractor does not repair or reconstruct the improvements within the time period 
designated then the City shall be entitled to have said repairs made and charge said Contractor and/or Surety 
the cost of same under the terms of this maintenance bond. 
 
 Now, therefore, if said Contractor shall keep and perform its said work and keep the same in repair 

for the said maintenance period of one (1) year, as provided, then these presents shall be null and void, and 
have no further effect, but if default shall be made by said work then these presents shall have full force and 
effect, and the City, shall have and recover from the said Contractor and its Surety, damages in the premises 
as provided in plans and specifications and contract. 
 

Provided, however, that the Contractor hereby holds harmless and indemnifies said City from any claim or 
liability for personal injury or property damage caused by and occurring during the performance of said 
maintenance and repair operation.  However, there shall be no liability on the Surety for and damages resulting 
from fire, acts of God, accident, or careless or malicious handling. 
 
Surety holds a Certificate of Authority from the Department of the United States Treasury and is an acceptable 
surety on Federal Bonds or is an acceptable reinsurer and is in compliance with Texas Government Code, 
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Section 2253.021, Texas Insurance Code, Sections 3503.001-.005 and any other applicable State or federal 
law, rule, or regulation as amended. 
 
IN WITNESS WHEREOF, this instrument is executed this the ______ day of            , 2025. 
 

     

 Principal   Surety 

By:   By:  

 Name:   Name: 
Title:    Title:   

     
Address:    Address:   

       

      

       

      

       

     

   
The name, address and phone number of the 
Resident Agent of Surety is: 
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X. CERTIFICATION OF INSURANCE 
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Certificate of Insurance 
(Please Use This Form Or Approved Equal) 

To: ________________________________ 
 
 

Date: ________________________________ 

Owner: _____________________________ 
 
 

Project No.: ___________________________ 

Address: ____________________________ 
 

Type of  Project: _______________________ 

 
THIS IS TO CERTIFY________________________________________________________________ 

(Name and address of insured) 
is, at the date of this certificate, insured by this Company with respect to the business operations hereinafter described, 
for the types of Insurance and in accordance with the provisions of the standard policies used by this Company, and 
further hereinafter described.  Exceptions to standard policy noted on reverse side hereof. 
 

TYPE OF INSURANCE 

DESCRIPTION POLICY # EFFECTIVE EXPIRES LIMITS OF 
 LIABILITY 

WORKER'S COMPENSATION     

PUBLIC LIABILITY     

CONTINGENT LIABILITY     

PROPERTY DAMAGE     

BUILDER'S RISK     

AUTOMOBILE     

OTHER     

 
The foregoing policies (do) (do not) cover all sub-contractors. 
 
Locations Covered: _________________________________________________________________ 
 
Descriptions of Operations Covered:____________________________________________________ 
 
The above referenced policies may not be changed, cancelled, or reduced in coverage without at least thirty (30) days 
advance written notice of such change or cancellation being given to the Owner. Where applicable local laws or 
regulations require more than thirty (30) days actual notice of change or cancellation to the insured, the above policies 
contain such special requirements, either in the body thereof or by appropriate endorsement thereto attached. 
 
Name of Insurer: __________________________ 
 
By: _____________________________________ 

Title: ___________________________________ 
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XI. AFFIDAVIT OF CONTRACTOR
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STATE OF TEXAS} 
COUNTY OF DALLAS} 
 

AFFIDAVIT OF CONTRACTOR 
 
 
 
I hereby certify that all bills for labor and materials due Subcontractors on the following City of Farmers 
Branch, Texas Project Farmers Branch Creek Reach 2 Erosion Project have been paid by the 
undersigned and that no outstanding bills for labor or materials exist on the above referenced Project. 
 
IN CONSIDERATION OF RECEIVING FINAL PAYMENT, AND UPON RECEIPT OF FINAL 
PAYMENT, THE UNDERSIGNED DOES HEREBY HOLD HARMLESS AND INDEMNIFY 
THE CITY OF FARMERS BRANCH, TEXAS, FROM ANY AND ALL LIABILITY, AND WILL 
REIMBURSE THE CITY OF FARMERS BRANCH, TEXAS, FOR ALL ITS COSTS, 
EXPENSES, COURT COSTS, REASONABLE ATTORNEYS’ FEES AND DAMAGES, ON 
ANY SUCH CLAIMS OR LAWSUITS HEREINAFTER MADE IN CONNECTION WITH THE 
ABOVE PROJECT FOR ANY SUBCONTRACTOR FOR SUPPLYING OF LABOR OR 
MATERIALS ON SAID PROJECT.   
 
I sign this affidavit with full authority and knowledge of the facts contained herein. 
______________________________ 
By: 
 
Its: 
 
SUBSCRIBED AND SWORN to before me by this ________________________________________day 
of _______, 2025. 
 
 
 
 
______________________________ 
Notary Public, State of Texas                            
 
 
 
 
 
 (SEAL) 
 
 
My Commission Expires:        
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XII. GENERAL CONDITIONS OF AGREEMENT 
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GENERAL CONDITIONS OF AGREEMENT 

A. DEFINITION OF TERMS   

1. OWNER, CONTRACTOR AND ENGINEER  

The Owner, the Contractor and the Engineer are those persons or organizations identified as such in the 
Agreement and are referred to throughout the Contract Documents as if singular in number and 
masculine in gender.  The term Engineer means the Engineer or his duly authorized representative.  The 
Engineer shall be understood to be the Engineer of the Owner, and nothing contained in the Contract 
Documents shall create any contractual or agency relationship between the Engineer and the Contractor. 

2. CONTRACT DOCUMENTS  

The Contract Documents shall consist of the Notice to Bidders, Proposal, Standard Form of Agreement, 
Performance Bond, Payment Bond, Maintenance Bond, Certification of Insurance, General Conditions 
of Agreement, Special Conditions, Minimum Wage Rates, Construction Specifications, Construction 
Plans, and all modifications thereof incorporated in any of the documents before the execution of the 
Agreement. 
 
The Contract documents are complementary, and what is called for by any one shall be as binding as if 
called by all.  In case of conflict between any of the Contract Documents, priority of interpretation shall 
be in the following order: Signed Agreement, Performance and Payment Bonds, Special Bonds (if any), 
Proposal, Special Conditions, Notice to Bidders, Construction Plans, Special Specifications, Standard 
Specifications, and General Conditions of Agreement.  

3. SUB-CONTRACTOR 

The term Sub-Contractor, as employed herein, includes only those having a direct contract with the 
Contractor and it includes one who furnishes material worked to a special design according to the plans 
or specifications of this work, but does not include one who merely furnishes material not so worked. 

4. WRITTEN NOTICE  

Written notice shall be deemed to have been duly served if delivered in person to the individual or to a 
member of the firm or to an officer of the entity for whom it is intended, or if delivered at or sent by 
registered mail to the last business address known to him who gives the notice. 

5. WORK 

The Contractor shall provide and pay for all materials, supplies, machinery, equipment, tools, 
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation and other 
facilities necessary for the execution and completion of the work covered by the Contract Documents.  
Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of 
good quality.  The Contractor shall, if required, furnish satisfactory evidence as to the kinds and quality 
of materials to be used. Materials or work described in words which so applied have a well known 
technical or trade meaning shall be held to refer to such recognized standards. 

6. EXTRA WORK 

The term "Extra Work" as used in this Contract shall be understood to mean and include all work that 
may be required by the Engineer or Owner to be done by the Contractor to accomplish any change, 
alteration or addition to the work shown upon the plans or reasonably implied by the specifications, and 
not covered by the Contractor’s proposal, except as provided under "Changes and Alterations", herein. 
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7. WORKING DAY 

A "Working Day" is defined as any day not including Saturdays, Sundays or any legal holidays, in which 
weather or other conditions, not under the control of the Contractor, will permit construction of the 
principal units of the work for a period of not less than seven (7) hours between 7:00 a.m. and 6:00 p.m. 

8. CALENDAR DAY 

A “Calendar Day" is any day of the week or month, no days being excepted. 

9. SUBSTANTIALLY COMPLETED  

By the term "substantially completed" is meant that the structure has been made suitable for use or 
occupancy or the facility is in condition to serve its intended purpose, but still may require minor 
miscellaneous work and adjustment. 

10. FULFILLMENT OF CONTRACT  

The Contract will be considered fulfilled, save as provided in any maintenance stipulations, bond, or by 
law, when all the work has been completed, the final inspection made by the Engineer, and final 
acceptance and final payment made by the Owner. 
 

B. RESPONSIBILITIES OF THE ENGINEER AND THE CONTRACTOR 
 

1. OWNER-ENGINEER RELATIONSHIP 

The Engineer will be the Owner’s representative during construction.  The duties, responsibilities and 
limitations of authority of the Engineer as the Owner’s representative during construction are as set forth 
in the Contract documents and shall not be extended or limited without written consent of the Owner 
and Engineer.  The Engineer will advise and consult with the Owner, and all of Owner’s instructions to 
the Contractor shall be issued through the Engineer. 

2. PROFESSIONAL INSPECTION BY ENGINEER   

The Engineer shall make periodic visits to the site to familiarize himself generally with the progress of 
the executed work and to determine if such work generally meets the essential performance and design 
features and the technical and functional engineering requirements of the Contract Documents; provided 
and except, however, that the Engineer shall not be responsible for making any detailed, exhaustive, 
comprehensive or continuous on-site inspection of the quality or quantity of the work or be in any way 
responsible, directly or indirectly, for the construction means, methods, techniques, sequences, quality, 
procedures, programs, safety precautions or lack of same incident thereto or in connection therewith.  
Notwithstanding any other provision of this Agreement or any other Contract Document, the Engineer 
shall not be in any way responsible or liable for any acts, errors, omissions or negligence of the 
Contractor, any Sub-contractor or any of the Contractor’s or Sub-contractor's agents, servants, or 
employees or any other person, firm, or corporation performing or attempting to perform any of the 
work. 

3. PAYMENTS FOR WORK  

The Engineer shall review Contractor’s applications for payment and supporting data, determine the 
amount owed to the Contractor and approve, in writing, payment to Contractor  in such amounts; such 
approval of payment to Contractor constitutes a representation to the Owner of Engineer’s professional 
judgment that the work has progressed to the point indicated to the best of his knowledge, information 
and belief, but such approval of an application for payment to Contractor shall not be deemed as a 
representation by Engineer that Engineer has made any examination to determine how or for what 
purpose Contractor has used the moneys paid on account of the Contract Price. 
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4. INITIAL DETERMINATIONS  

The Engineer initially shall determine all claims, disputes and other matters in question between the 
Contractor and the Owner relating to the execution or progress of the work or the interpretation of the 
Contract Documents and the Engineer’s decision shall be rendered in writing within a reasonable time. 
Should the Engineer fail to make such decision within a reasonable time, appeal to arbitration may be 
taken as if his decision had been rendered against the party appealing. 

5. OBJECTIONS   

In the event the Engineer renders any decision which, in the opinion of either party hereto, is not in 
accordance with the meaning and intent of this Contract, either party may file with the Engineer within 
thirty (30) days his written objection to the decision, and by such action may reserve the right to submit 
the question so raised to arbitration as hereinafter provided. 

6. LINES AND GRADES  

The Engineer shall furnish horizontal control as shown in the plans and benchmarks as shown in the 
plans. The Contractor shall be responsible for all further alignment and grade staking which may be 
required through his construction operations based on the control points provided by the Engineer. All 
survey work shall be performed by a Texas registered land surveyor.  

7. CONTRACTOR'S DUTY AND SUPERINTENDENCE   

The Contractor shall give adequate attention to the faithful prosecution and completion of this Contract 
and shall keep on the work, during its progress, a competent superintendent and any necessary assistants. 
The superintendent shall represent the Contractor in his absence and all directions given to him shall be 
as binding as if given to the Contractor. 
 
The Contractor is and at all times shall remain an independent contractor, solely responsible for the 
manner and method of completing his work under this Contract, with full power and authority to select 
the means, method and manner of performing such work, so long as such methods do not adversely 
affect the completed improvements, the Owner and Engineer being interested only in the result obtained 
and conformity of such completed improvements to the plans, specifications and contract. 
 
Likewise, the Contractor shall be solely responsible for the safety of himself, his employees and other 
persons, as well as for the protection of the safety of the improvements being erected and the property 
of himself or any other person, as a result of his operations hereunder.  Engineering construction 
drawings and specifications as well as any additional information concerning the work to be performed 
passing from or through the Engineer shall not be interpreted as requiring or allowing Contractor to 
deviate from the plans and specifications, the intent of such drawings, specifications and any other such 
instructions being to define with particularity the agreement of the parties as to the work the Contractor 
is to perform.  Contractor shall be fully and completely liable, at his own expense, for design, 
construction, installation and use, or non-use, of all items and methods incident to performance of the 
Contract, and for all loss, damage or injury incident thereto, either to person or property, including, 
without limitation, the adequacy of all temporary supports, shoring, bracing, scaffolding, machinery or 
equipment, safety precautions or devices, and similar items or devices used by him during construction. 
 
Any review of work in progress, or any visit or observation during construction, or any clarification of 
plans and specifications by the Engineer, or any agent, employee, or representative of either of them, 
whether through personal observation on the project site or by means of approval of shop drawings for 
temporary construction processes, or by other means or method, is agreed by the Contractor to be for 
the purpose of observing the extent and nature of the work completed or being performed, as measured 
against the drawings and specifications constituting the Contract, or for the purpose of enabling 
Contractor to more fully understand the plans and specifications so that the completed construction work 
will conform thereto, and shall in no way relieve the Contractor from full and complete responsibility 
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for the proper performance of his work on the project, including but without limitation the propriety of 
means and methods of the Contractor in performing said Contract, and the adequacy of any designs, 
plans or facilities for accomplishing such performance.  Deviation by the Contractor from plans and 
specifications that may have been in evidence during any such visitation or observation by the Engineer, 
or any of his representatives, whether called to the Contractor’s attention or not shall in no way relieve 
Contractor from his responsibility to complete all work in accordance with said plans and specifications. 
The Contractor shall schedule and coordinate his work to result in a minimum interference with the 
work of other contractors or if the Owner and the Contractor hereunder is required to cooperate with 
other Contractors of the Owner in all reasonable and proper ways to avoid conflict and interference. 

8. CONTRACTOR'S UNDERSTANDING   

It is understood and agreed that the Contractor has, by careful examination, satisfied himself as to the 
nature and location of the work, the conformation of the ground, the character, quality and quantity of 
the materials to be encountered, the character of equipment and facilities needed preliminary to and 
during the prosecution of the work, the general and local conditions, and all other matters which can in 
any way affect the work under this Contract. No verbal agreement or conversation with any officer, 
agent or employee of the Owner or Engineer either before or after the execution of this Contract shall 
affect or modify any of the terms or obligations herein contained. 

9. CHARACTER OF WORKMEN  

The Contractor agrees to employ only orderly and competent individuals, skillful in the performance of 
the type of work required under this Contract, to do the work; and agrees that whenever the Engineer 
shall inform him in writing that any individual on the work is, in his opinion, incompetent, unfaithful or 
disorderly, such individual shall be discharged from the work and shall not again be employed on the 
work without the Engineer’s written consent. 

10. NONDISCRIMINATION  

The Contractor shall not discriminate against any employee or applicant for employment because of 
race, gender, age, color, religion, sex, ancestry, national origin, or place of birth.  The Contractor shall 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, gender, age, color, religion, sex ancestry, national origin or 
place of birth.  This action shall include, but not be limited to, the following: employment, upgrading, 
demotion or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  
 
The Contractor shall, in all solicitations or advertisements for employees placed by, or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, gender, color, religion, sex, age, ancestry, national origin, or place of birth.  
 
The Contractor shall furnish all information and reports required by the Owner, or his designee, to 
investigate his payrolls and personnel records which pertain to current construction contracts with the 
Owner, for purposes of ascertaining compliance with this Equal Employment Opportunity clause. 
 
The Contractor shall file compliance reports with the Owner as may be required by the Owner, or his 
designee.  Compliance reports must be filed within the time, must contain information as to the 
employment practices, policies, programs, and statistics of the Contractor, and must be in the form that 
the Owner, or his designee, prescribes. If the Contractor fails to comply with the Equal Employment 
Opportunity provisions of this Contract, it is agreed that, the Owner, at its option, may do either or both 
of the following: 
 

1. Cancel, terminate, or suspend the Contract in whole, or in part; 
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2. Declare the Contractor ineligible for further contracts until he is determined to be in 
compliance. 

11. CONTRACTOR'S BUILDINGS  

The building of structures of housing employees, or the erection of tents or other forms of protection, 
will be permitted only at such places as the Engineer shall direct, and the sanitary conditions of the 
grounds in or about such structures shall at all times be maintained in a manner satisfactory to the 
Engineer. 

12. SANITATION  

Necessary sanitary conveniences for the use of laborers on the work, properly secluded from public 
observation, shall be constructed and maintained by the Contractor in such manner and at such points 
as shall be approved by the Engineer, and their use shall be strictly enforced. 

13. SHOP DRAWINGS 

The Contractor shall submit to the Engineer, with such promptness as to cause no delay in his own work 
or in that of any other Contractor, four (4) checked copies, unless otherwise specified, of all shop and/or 
setting drawings and schedules required for the work of the various trades, and the Engineer shall pass 
upon them with reasonable promptness, making desired corrections.  The Contractor shall make any 
corrections required by the Engineer, file with him two (2) corrected copies and furnish such other copies 
as may be needed.  The Engineer’s approval of such drawings or schedules shall not relieve the 
Contractor from responsibility for deviations from drawings or specifications unless he has in writing 
called the Engineer’s attention to such deviations at the time of submission, nor shall it relieve him from 
responsibility for errors of any sort in shop drawings or schedules.   
 
It shall be the Contractor’s responsibility to fully and completely review all shop drawings to ascertain 
their effort on his ability to perform the required Contract work in accordance with the plans and 
specifications and within the Contract time. 
 
Such review by the Engineer shall be for the sole purpose of determining the sufficiency of said drawings 
or schedules to result in finished improvements in conformity with the plans and specifications, and 
shall not relieve the Contractor of his duty as an independent contractor as previously set forth, it being 
expressly understood and agreed that the Engineer does not assume any duty to pass upon the propriety 
or adequacy of such drawings or schedules, or any means or methods reflected thereby, in relation to 
the safety of either person or property during Contractor’s performance hereunder. 

14. PRELIMINARY APPROVAL  

The Engineer shall not have the power to waive the obligations of this Contract for the furnishing by the 
Contractor of good material, and of his performing good work as herein described, and in full accordance 
with the plans and specifications.  No failure or omission of the Engineer to discover, object to or 
condemn any defective work or material shall release the Contractor from the obligations to fully and 
properly perform the Contract, including without limitations, the obligation to at once tear out, remove 
and properly replace the same at any time prior to final acceptance upon the discovery of said defective 
work or material; provided, however, that the Engineer shall upon request of the Contractor, inspect and 
accept or reject any material furnished, and in event the material has been once accepted by the Engineer, 
such acceptance shall be binding on the Owner, unless it can be clearly shown that such material 
furnished does not meet the specifications for this work. 
 
Any questioned work may be ordered taken up or removed for re-examination, by the Engineer, prior 
to final acceptance, and if found not in accordance with the specifications for said work, all expense of 
removing, re-examination and replacement shall be borne by the Contractor, otherwise the expense thus 
incurred shall be allowed as  “Extra Work”   
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Under Section A.6., and shall be paid for by the Owner; provided that, where inspection or approval is 
specifically required by the specifications prior to performance of certain work, should the Contractor 
proceed with such work without requesting prior inspection or approval he shall bear all expense of 
taking up, removing and replacing this work if so directed by the Engineer. 

15. DEFECTS AND THEIR REMEDIES  

All work which has been rejected or condemned shall be repaired, or if it cannot be repaired 
satisfactorily, it shall be immediately removed and replaced at the Contractor's expense.  Defective 
materials shall be immediately removed from the site of the work.  Work done without line and grade 
having been given, work done beyond the lines or not in conformity with the grades shown on the 
drawings or as given, save as herein provided, work done without proper inspection, or any extra or 
unclassified work done without written authority and prior agreement in writing as to prices, shall be 
done at the Contractor's risk, and will be considered unauthorized, and at the option of the Owner, may 
not be measured and paid for, and may be ordered removed at the Contractor's expense.  Upon failure 
of the Contractor to repair satisfactorily or to remove and replace, if so directed, rejected, unauthorized 
and condemned work or materials immediately after receiving notice from the Owner, the Owner will, 
after giving written notice to the Contractor, have the authority to cause defective work to be remedied 
or removed and replaced, or to cause unauthorized work to be removed and to deduct the cost thereof 
from any monies due or to become due the Contractor. 

16.  CHANGES AND ALTERATIONS  

The Contractor further agrees that the Owner may make such changes and alterations as the Owner may 
see fit, in the line, grade, form, dimensions, plans or materials for the work herein contemplated, or any 
part thereof, either before or after the beginning of the construction, without affecting the validity of this 
Contract and the accompanying Performance and Payment Bonds. 
 
If such changes or alterations diminish the quantity of the work to be done, they shall not constitute the 
basis for a claim for damages, or anticipated profits on the work that may be dispensed with, except as 
provided for unit price items under Section E "Measurement and Payment." 
 
If the amount of work is increased, and the work can fairly be classified under the specifications, such 
increase shall be paid for according to the quantity actually done and at the unit price, if any, established 
for such work under this Contract, except as provided for unit price items under Section E "Measurement 
and Payment;" otherwise, such additional work shall be paid for as provided under Section A.6.  “Extra 
Work.”  In case the Owner shall make such changes or alterations as shall make useless any work already 
done or material already furnished or used in said work, then the Owner shall recompense the Contractor 
for any material or labor so used, and for any actual loss occasioned by such change, due to actual 
expenses incurred in preparation for the work as originally planned. 

17. PROJECT MAINTENANCE  

The Contractor shall maintain and keep in good repair the improvements covered by these drawings and 
specifications during the life of his Contract. 
 
During such time, he shall, at his own expense, furnish all labor, materials, tools and equipment required 
and shall make such repairs and renewals, or shall perform such work or reconstruction as may be made 
necessary by any structural or functional defect or failure, resulting from neglect, faulty workmanship 
or faulty materials, in any part of the work performed. 
 
Notice to the Contractor that repairs, renewals, or reconstruction is required under this Contract, may be 
made in writing, signed by the Engineer and addressed to the Contractor at his address as set forth in the 
Contract. 
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In the event the Contractor fails to proceed to remedy the defects of which he has thus been notified 
within ten (10) days of the date of such notice, the Owner reserves the right to cause the required 
materials to be procured and the work to be done and to hold the Contractor liable for the cost and 
expense thereof and to deduct such cost from any money due the Contractor by the Owner. 

18. FINAL CLEANUP 

Upon completion of the work and before acceptance and final payment is made, the Contractor shall 
clean, remove rubbish and temporary structures from the site of the work, restore in an acceptable 
manner all property; both public and private which has been damaged during the prosecution of the 
work, and leave the site of the work in a neat and presentable condition throughout.  Material cleaned 
from the site of the work and deposited on property adjacent thereto will not be considered as 
satisfactorily disposed of, unless approved by the Engineer.  No payment will be made for this work, its 
cost being included in the unit prices bid. 

19. SUB-CONTRACTING  

The Contractor may utilize the services of specialty Sub-contractors on those parts of the work which, 
under normal contracting practices, are performed by specialty Subcontractors. 
 
The Contractor shall be as fully responsible to the Owner for the acts and omissions of his sub-
contractors, and of persons either directly or indirectly employed by them, as he is for the acts and 
omissions of persons directly employed by him. 
 
The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the work 
to bind Sub-contractors to the documents insofar as applicable to the work of Sub-contractors and to 
give the Contractor the same power as regards to terminating any subcontract that the Owner may 
exercise over the Contractor under any provisions of the Contract Documents. 
 
Nothing contained in this Contract shall create any contractual relation between any Sub-contractor and 
the Owner. 
 

C. GENERAL OBLIGATIONS AND RESPONSIBILITIES   

1. KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE   

The Engineer shall furnish the Contractor with five (5) sets of plans and Contract documents without 
expense to him, additional copies may be purchased from the Engineer. The Contractor shall keep one 
copy of the same constantly accessible on the work, with the latest revisions noted thereon. 

2. OWNERSHIP OF DRAWINGS  

All drawings, specifications and copies thereof furnished by the Engineer shall not be reused on other 
work, and, with the exception of the signed contract sets, are to be returned to him on request, at the 
completion of the work.  All models are the property of the Owner. 

3. ADEQUACY OF DESIGN  

It is understood that the Owner believes it has employed competent engineers and designers.  It is, 
therefore, agreed that the Owner shall be responsible for the adequacy of the design, sufficiency of the 
Contract documents, the safety of the structure and the practicability of the operations of the completed 
project; provided the Contractor has complied with the requirements of the said Contract documents, all 
approved modifications thereof, and additions and alterations thereto approved in writing by the Owner.  
The burden of proof of such compliance shall be upon the Contractor to show that he has complied with 
the said requirements of the Contract documents, approved modifications thereof and all approved 
additions and alterations thereto. 
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4. RIGHT OF ENTRY 

The Owner reserves the right to enter the property or location on which the works herein contracted are 
to be constructed or installed, by such agent or agents as he may elect, for the purpose of inspecting the 
work, or for the purpose of constructing or installing such collateral work as said Owner may desire. 

5. COLLATERAL CONTRACTS  

The Owner agrees to provide by separate Contract or otherwise, all labor and material essential to the 
completion of the work specifically excluded from this contract, in such manner as not to delay the 
progress of work, or damage said Contractor, except where such delays are specifically mentioned 
elsewhere in the Contract documents. 

6. DISCREPANCIES AND OMISSIONS  

It is further agreed that it is the intent of this Contract that all work must be done and all material must 
be furnished in accordance with the Contract Documents, and in the event of any discrepancies between 
the separate Contract Documents, the priority of interpretation defined under the "Contract Documents" 
shall govern.  In the event that there is still any doubt as to the meaning and intent of any portion of the 
Contract, specifications or drawings, the Engineer shall define which is intended to apply to the work. 
In general, figured dimensions shall govern over scaled dimensions; plans shall govern over 
specifications; and special conditions shall govern over plans and specifications. The Contractor shall 
not take advantage of any apparent error or omission in the plans and specifications and the Engineer 
shall be permitted to make such corrections or interpretations as may be deemed necessary for the 
fulfillment of the intent of the plans and specifications.  In the event the Contractor discovers an apparent 
error discrepancy, he shall immediately call this to the attention of the Engineer. 

7. EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT 

The Contractor shall be responsible for the care, preservation, conservation, and protection of all 
materials, supplies, machinery, equipment, tools, apparatus, accessories, facilities, all means of 
construction, and any and all parts of the work, whether the Contractor has been paid, partially paid, or 
not paid for such work, until the entire work is completed and accepted. 

8. DAMAGES  

In the event the Contractor is damaged in the course of the completion of the work by the act, neglect, 
omission, mistake or default of the Owner, or of the Engineer, or of any other Contractor employed by 
the Owner, upon the work, thereby causing loss to the Contractor, the Owner agrees that it will reimburse 
the Contractor for such loss.  In the event the Owner is damaged in the course of the work by the act, 
negligence, omission, mistake or default of the Contractor, or should the Contractor unreasonably delay 
the progress of the work being done by others on the job so as to cause loss for which the Owner becomes 
liable, then the Contractor shall reimburse the Owner for such loss. 

9. PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC  

The Contractor shall at all times exercise reasonable precautions for the safety of the employees and 
others on or near the work and shall comply with all applicable provisions of Federal, State, County, 
and Municipal safety laws and buildings and construction codes.  All machinery and equipment and 
other physical hazards shall be guarded in accordance with the "Manual of Accident Prevention in 
Construction" of the Associated General Contractors of America, except where incompatible with 
Federal, State, County, or Municipal laws or regulations.  The Contractor shall provide such machinery 
guards, safe walkways, ladders, bridges, gangplanks, and other safety devices.  The safety precautions 
actually taken and their adequacy shall be the sole responsibility of the Contractor, acting at his 
discretion as an independent contractor. 
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10. PERFORMANCE,  PAYMENT AND MAINTENANCE BONDS 

Unless otherwise specified, it is further agreed by the parties to this Contract that the Contractor will 
execute separate performance and payment bonds, each in the sum of one- hundred percent (100%) of 
the total Contract Price, in standard forms for this purpose, guaranteeing faithful performance of the 
work and the fulfillment of any guarantees required, and further guaranteeing payment to all persons 
supplying labor and materials or furnishing him any equipment in the execution of the Contract, and it 
is agreed that this Contract shall not be in effect until such performance and payment bonds are furnished 
and approved by the Owner. The Contractor must furnish to the City a fully executed performance and 
payment bond to reflect an automatic adjustment in the amount of the bonds due to any change orders 
approved by the City. Unless otherwise approved in writing by the Owner, the Surety Company 
underwriting the bonds shall be acceptable according to the latest list of companies holding certificates 
of authority from the Secretary of the Treasury of the United States. Unless otherwise specified, the cost 
of the premium for the performance and payment bonds shall be included in the Contractor’s proposal. 
 
The surety Company providing the performance, Payment and Maintenance Bonds shall provide a 
Certificate of Authority from the United States Treasury that reflects that said Bonding Company is an 
acceptable surety on Federal Bonds, Department Circular 570, in compliance with Texas Government 
Code, Section 2253.021 and Texas Insurance Code, Sections 3503.001. The Surety Company shall also 
provide from the State Board of Insurance the amount of its allowed capital and surplus as of the date 
of the last Annual Statutory Financial Statement for a Surety or Reinsurer, and that such Surety is 
authorized to issue statutory Performance and Payment Bonds in the State of Texas and authorized to 
do business in the State of Texas. 

11. LOSSES FROM NATURAL CAUSES 

Unless otherwise specified, all loss or damage to the Contractor arising out of the nature of the work to 
be done, or from the action of the elements, or from any unforeseen circumstance in the prosecution of 
the same, or from unusual obstructions or difficulties which may be encountered in the prosecution of 
the work, shall be sustained and borne by the Contractor at his own cost and expense. 

12. PROTECTION OF ADJOINING PROPERTY  

The said Contractor shall take proper means to protect the adjacent or adjoining property or properties 
in any way encountered, which might be injured or seriously affected by any process of construction to 
be undertaken under this Agreement, from any damage or injury by reason of said process of 
construction; and he shall be liable for any and all claims for such damage on account of his failure to 
fully protect all adjoining property. THE CONTRACTOR AGREES TO INDEMNIFY, SAVE, 
AND HOLD HARMLESS THE OWNER AND ENGINEER AGAINST ANY AND ALL CLAIMS 
FOR DAMAGES DUE TO ANY INJURY TO ANY ADJACENT OR ADJOINING PROPERTY, 
ARISING OUT OF OR IN CONNECTION WITH PERFORMANCE OF THE CONTRACT; 
BUT ANY SUCH INDEMNITY SHALL NOT APPLY TO ANY CLAIM OF ANY KIND 
ARISING OUT OF THE EXISTENCE OR CHARACTER OF THE WORK. 

13. PROTECTION AGAINST CLAIMS  

The Contractor agrees that he will indemnify and save the Owner and Engineer harmless from all claims 
growing out of the lawful demands of Sub-contractors, laborers, workmen, mechanics, materialmen and 
furnishers of machinery and parts thereof, equipment, power tools, and all supplies, including 
commissary, incurred in the furtherance of the performance of this Contract.  When so desired by the 
Owner, the Contractor shall furnish satisfactory evidence that all obligations of the nature hereinabove 
designated have been paid, discharged or waived.  If the Contractor fails so to do, then the Owner may 
at the option of the Contractor either pay directly any unpaid bills, of which the Owner has written 
notice, or withhold from the Contractor’s unpaid compensation a sum of money deemed reasonably 
sufficient to liquidate any and all such lawful claims until satisfactory evidence is furnished that all 
liabilities have been fully discharged, whereupon payments to the Contractor shall be resumed in full, 
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in accordance with the terms of this Contract, but in no event shall the provisions of this sentence be 
construed to impose any obligation upon the Owner by either the Contractor or his Surety. 

14. PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION   

The Contractor shall pay all royalties and license fees, and shall provide for the use of any design, device, 
material or process covered by letters patent or copyright by suitable legal agreement with the patentee 
or owner.  The Contractor shall defend all suits or claims for infringement of any patent or copyright 
rights and shall indemnify and save the Owner and Engineer harmless from any loss on account thereof, 
except that the Owner shall defend all such suits and claims and shall be responsible for all such loss 
when a particular design, device, material or process or the product of a particular manufacturer or 
manufacturers is specified or required by the Owner; provided, however, if choice of alternate design, 
device, material or process is allowed to the Contractor, then Contractor shall indemnify and save Owner 
harmless from any loss on account thereof.  If the material or process specified or required by the Owner 
is an infringement, the Contractor shall be responsible for such loss unless he promptly gives such 
information to the Owner. 

15. LAWS AND ORDINANCES  

THE CONTRACTOR SHALL AT ALL TIMES OBSERVE AND COMPLY WITH ALL 
FEDERAL, STATE, AND LOCAL LAWS, ORDINANCES, AND REGULATIONS, WHICH IN 
ANY MANNER AFFECT THE CONTRACT OR THE WORK, AND SHALL INDEMNIFY 
AND SAVE HARMLESS THE OWNER AND ENGINEER AGAINST ANY AND ALL CLAIMS 
ARISING FROM THE VIOLATION OF ANY SUCH LAWS, ORDINANCES, AND 
REGULATIONS, WHETHER BY THE CONTRACTOR OR ITS EMPLOYEES. If the 
Contractor observes that the plans and specifications are at variance therewith, he shall promptly notify 
the Engineer in writing, and any necessary changes shall be adjusted as provided in the Contract for 
changes in the work.  If the Contractor performs any work knowing it to be contrary to such laws, 
ordinances, rules and regulations, and without such notice to the Engineer, he shall bear all costs arising 
therefrom.  In case the Owner is a body politic and corporate, the law from which it derives its powers, 
insofar as the same regulates the objects for which, or the manner in which, or the conditions under 
which the Owner may enter into Contract, shall be controlling, and shall be considered as part of this 
Contract, to the same effect as though embodied herein. 
 
The Contractor shall comply with all applicable laws including the Occupational Safety and Health Act 
of 1970 (as amended), ordinances, rules, regulations and orders of any public authority having 
jurisdiction for the safety of persons or property to protect them from damage, injury, or loss.  He shall 
erect and maintain, as required by existing conditions and progress of the work, all reasonable safeguards 
for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent utilities.  The Contractor 
shall conform to the Texas Manual on Uniform Traffic Control Devices for Streets and Highways, as 
amended. 
 
Contractor shall at all times observe and comply with all applicable Federal labor and immigration laws 
with respect to performance of work relative to this Contact. 

16. ASSIGNMENT AND SUBLETTING   

The Contractor further agrees that he will retain personal control and will give his personal attention to 
the fulfillment of this Contract and that he will not assign by Power of Attorney, or otherwise, or sublet 
said Contract without the written consent of the Engineer, and that no part or feature of the work will be 
sublet to anyone objectionable to the Engineer or the Owner.  The Contractor further agrees that the 
subletting of any portion or feature of the work, or materials required in performance of this Contract, 
shall not relieve the Contractor from his full obligations to the Owner, as provided by this Agreement. 
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17. INDEMNIFICATION 

THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE 
OWNER AND THE ENGINEER AND THEIR RESPECTIVE OFFICERS, AGENTS, AND 
EMPLOYEES, FROM AND AGAINST ANY AND ALL DAMAGES, CLAIMS, LOSSES, 
DEMANDS, SUITS, JUDGEMENTS AND COSTS, INCLUDING REASONABLE 
ATTORNEYS’ FEES AND EXPENSES, ARISING OUT OF OR RESULTING FROM THE 
PERFORMANCE OF THE WORK, PROVIDED THAT SUCH DAMAGES CLAIMS, LOSSES, 
DEMANDS, SUITS, JUDGEMENTS, COSTS OR EXPENSES:  

(1) ARE ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR 
DEATH OR TO INJURY TO OR THE DESTRUCTION OF TANGIBLE 
PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING THE 
LOSS OF USE RESULTING THEREFROM; AND, 

 
(2) IS CAUSED IN WHOLE OR IN PARY BY ANY NEGLIGENT ACT OR 

OMISSION OF THE CONTRACTOR, ANY SUB-CONTRACTOR, 
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY ONE OF 
THEM, OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE 
LIABLE, REGARDLESS OF WHETHER OR NOT IT IS CAUSED IN PART 
BY A PARTY INDEMNIFIED HEREUNDER.  

 
The obligation of the Contractor under this Paragraph shall not extend to the liability of the Engineer, 
his agents or employees arising out of the preparation or approval of maps, drawings, reports, surveys, 
change orders, designs, specifications, or the giving of or the failure to give directions or instructions by 
the Engineer, his agents or employees, provided such giving or failure to give is the primary cause of 
the injury or damage. 

18. CONTRACTOR'S LIABILITY INSURANCE 

The Contractor at his own expense shall purchase, maintain and keep in force such insurance as will 
protect him from claims set forth below which may arise out of or result from the Contractor’s operations 
under the Contract, whether such operations be by himself or by any Subcontractor or by anyone directly 
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 
 
(1) Workers’ Compensation claims; 
 
(2) Claims for damages because of bodily injury, occupational sickness or disease or death of his 

employees, and claims insured by usual bodily injury liability coverage; 
 
(3) Claims for damages because of bodily injury, sickness or disease, or death of any person other 

than his employees, and claims insured by usual bodily injury liability coverage; and 
(4) Claims for damages because of injury to or destruction of tangible property, including loss of use 

resulting therefrom.   
 
The insurance required to be furnished by Contractor and all Subcontractors and Sub-subcontractors 
shall be written in the form and for coverage and limits not less than the following: 
 
(1) Workers' Compensation (including occupational disease) Insurance to cover full liability under 

the Workers' Compensation Laws of the State of Texas with Employer's Liability coverage in 
limits not less than the following: 

 
    $1,000,000............per accident 
    $1,000,000............per person for disease 
    $1,000,000............for disease aggregate 
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THE FOLLOWING INSURANCE POLICIES MUST BE ENDORSED WITH WAIVER OF 
SUBROGATION ENDORSEMENT, WAIVING THE CARRIER’S RIGHT OF SUBROGATION 
WITH RESPECT TO OWNER AND ENGINEER.  
 
(2) Comprehensive General Liability Insurance, including, on an "occurrence" basis, insurance 

for Hazards of Operations, Elevators, Independent Contractors, products and Completed 
Operations.  Contractual Liability Insurance either designating this contract or written "Blanket" 
designating all written agreements.  Such Comprehensive General Liability and Contractual 
Liability Insurance must be endorsed with Broad Form Property Damage Endorsement 
(including Completed Operations) and afford coverage for explosion, collapse, and 
underground hazards.  The insurance required by this clause (2) shall be in limits not less than 
the following: 

 
   Bodily Injury or Death Liability and Property Damage Liability 
    Combined single limit of $1,000,000 per occurrence 
 
   Personal Injury Liability 
    $1,000,000.............each occurrence 
    $1,000,000.............aggregate 
 
(3) Automobile Liability Insurance covering all owned, non-owned and hired automobiles used 

in connection with the Work with the following minimum limits: 
 
   Bodily Injury and Property Damage 
   Combined single limit of $1,000,000 per occurrence 
 
(4) Comprehensive Catastrophe Liability (Umbrella) indemnifying for ultimate net loss, 

sustained by reason of liability imposed by law or assumed under contract arising out of:  
 

(a) Personal Injury, including death at any time resulting therefrom, sustained by 
any person or persons:  

(b) Property damage for damages because of injury to or destruction of tangible 
property including consequential loss resulting therefrom, caused by an 
occurrence; 

(c) Advertising, for damages because of libel, slander, defamation, infringement of 
copyright, title or slogan, piracy, unfair competition, idea misappropriation or 
invasion of rights of privacy arising out of advertising activities.  As respects 
Contractor, such insurance shall be in limits not less than the difference 
between: 

 
A. $2,000,000 with respect to each occurrence for each annual 

period with respect to the Products Hazard; and  
 

B. The applicable limits of the insurance set forth in (1), (2), and 
(3) above. 

 
As respects Subcontractors and Sub-subcontractors, such insurance shall be in 
limits not less than the difference between: 

 
C. $1,000,000 with respect to each occurrence; for each annual 

period with respect to the Products Hazard; and 
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D. The applicable limits of the insurance set forth in (1), (2) and 

(3) above.  This insurance shall include property damage 
coverage for property in care, custody, or control of the insured 
at least to the extent such coverage is provided by the Broad 
Form property damage Endorsement required in (2) above. 

 
Certain minor Subcontractors and Sub-subcontractors may have less than limits outlined above 
coverage, subject to Owner expressed approval. Insurance described herein shall be written in company 
or companies, satisfactory to Owner.  If the Contractor, all Subcontractors and Sub-subcontractors fail 
to procure and maintain the said insurance, Owner shall have the right, but not the obligation, to procure 
and maintain the said insurance for and in the name of such parties and such parties shall pay the cost 
thereof and shall furnish all necessary information to make effective and maintain such insurance.  Such 
parties will not violate or knowingly permit to be violated any conditions of insurance described herein. 
All such policies and any other policies of insurance which Contractor and all subcontractors and 
Sub-subcontractors may elect to secure and maintain to the work shall and which are in any way related 
to the work shall also be endorsed waiving carrier's rights of subrogation with respect to Owner.  

19. CERTIFICATE OF INSURANCE  

Proof of insurability must be submitted to the Owner before award of Contract.  Before commencing 
any of the work, Contractor shall file with the Owner valid Certificates of Insurance acceptable to the 
Owner and the Engineer.  Such Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled until at least thirty (30) days' prior written notice has been given to the 
Owner. It is agreed that the City of Farmers Branch, Texas and its officers, employees and elected 
officials are included as additional insured as their interest may appear.  
 
ADDITIONALLY A WAIVER OF SUBROGATION IN FAVOR OF THE CITY OF FARMERS 
BRANCH AND ITS OFFICERS, EMPLOYEES AND ELECTED OFFICIALS SHALL APPLY. 
 
The Contractor shall also file with the Owner valid Certificates of Insurance covering all 
Sub-contractors.  The insurance carrier shall be an admitted insurance company to do business in Texas 
and exception shall be approved by Owner. 

20. WORKERS' COMPENSATION  

A. Definitions: 
Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority to 
self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or 
TWCC-84), showing statutory workers' compensation insurance coverage for the person's or entity's 
employees providing services on a project, for the duration of the project. 
 
Duration of the project - includes the time from the beginning of the work on the project until the 
Contractor's/person's work on the project has been completed and accepted by the City. 
 
Persons providing services on the project ("subcontractor" in §406.096) - includes all persons or entities 
performing all or part of the services the Contractor has undertaken to perform on the project, regardless 
of whether that person contracted directly with the Contractor and regardless of whether that person has 
employees.  This includes, without limitation, independent contractors, subcontractors, leasing 
companies, motor carriers, owner-operators, employees of any such entity, or employees of any entity, 
which furnishes persons to provide services on the project.  "Services" include, without limitation, 
providing, hauling, or delivering equipment or materials, or providing labor, transportation, or other 
service related to a project.  "Services" does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of portable toilets. 
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B. The Contractor shall provide coverage, based on proper reporting of classification codes and 
payroll amounts and filing of any coverage agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all employees of the Contractor providing services on the project, 
for the duration of the project. 
 
C. The Contractor must provide a certificate of coverage to the Owner prior to being awarded the 
Contract. 
D. If the coverage period shown on the Contractor's current certificate of coverage ends during the 
duration of the project, the Contractor must, prior to the end of the coverage period, file a new certificate 
of coverage with the Owner showing that coverage has been extended. 
 
E. The Contractor shall obtain from each person providing services on a project, and provide to 
the City: 
 
(1) A certificate of coverage, prior to that person beginning work on the project, so the Owner will 
have on file certificates of coverage showing coverage for all persons providing services on the project; 
and 
 
(2) No later than seven (7) days after receipt by the Contractor, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of coverage ends 
during the duration of the project. 
 
F. The Contractor shall retain all required certificates of coverage for the duration of the project 
and for one (1) year thereafter. 
 
G. The Contractor shall notify the Owner in writing by certified mail or personal delivery, within 
ten (10) days after the Contractor knew or should have known, of any change that materially affects the 
provision of coverage of any person providing services on the project. 
 
H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed 
by the Texas Workers' Compensation Commission, informing all persons providing services on the 
project that they are required to be covered, and stating how a person may verify coverage and report 
lack of coverage. 
 
I. The Contractor shall contractually require each person with whom it contracts to provide 
services on a project, to: 
 
(1) Provide coverage, based on proper reporting of classification codes and payroll amounts and 
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the project, for the duration of the project; 
 
(2) Provide to the Contractor, prior to that person beginning work on the project, a certificate of 
coverage showing that coverage is being provided for all employees of the person providing services on 
the project, for the duration of the project; 
 
(3) Provide the Contractor, prior to the end of the coverage period, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of coverage ends 
during the duration of the project; 
 
(4) Obtain from each other person with whom it Contracts, and provide to the Contractor: 
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(a) A certificate of coverage, prior to the other person beginning work on 
the project; and 
 
(b) A new certificate of coverage showing extension of coverage, prior to 
the end of the coverage period, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project; 

 
(5) Retain all required certificates of coverage on file for the duration of the project and for one (1) 
year thereafter; 
 
(6) Notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the 
person knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and 
 
(7) Contractually require each person with whom it contracts, to perform as required by paragraphs 
(1) - (7), with the certificates of coverage to be provided to the person for whom they are providing 
services. 
 
J. By signing this Contract or providing or causing to be provided a certificate of coverage, the 
Contractor is representing to the Owner, that all employees of the Contractor who will provide services 
on the project will be covered by workers' compensation coverage for the duration of the project, that 
the coverage will be based on proper reporting of classification codes and payroll amounts, and that all 
coverage agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, 
with the commission's Division of Self-Insurance Regulation.  Providing false or misleading information 
may subject the Contractor to administrative penalties, criminal penalties, civil penalties, or other civil 
actions. 
 
K. The Contractor's failure to comply with any of these provisions is a breach of contract by the 
Contractor which entitles the Owner, to declare the Contract void if the Contractor does not remedy the 
breach within ten (10) days after receipt of notice of breach from, the Owner. 
 

D. PROSECUTION AND PROGRESS 

1. TIME AND ORDER OF COMPLETION   

It is the meaning and intent of this Contract, unless otherwise herein specifically provided, that the 
Contractor shall be allowed to prosecute his work at such times and seasons, in such order of precedence, 
and in such manner as shall be most conducive to economy of construction: provided, however, that the 
order and the time of prosecution shall be such that the work shall be substantially completed as a whole 
and in part, in accordance with this Contract, the plans and specifications, and within the time of 
completion designated in the Proposal; provided, also, that when the Owner is having other work done, 
either by contract or by his own force, the Engineer may direct the time and manner of constructing the 
work done under this Contract, so that conflict will be avoided and the construction of the various works 
being done for the Owner shall be harmonized. 
 
Prior to executing the Contract, the Contractor shall submit, at such times as may reasonably be 
requested by the Engineer, schedules which shall show the order in which the Contractor proposes to 
carry on the work, with dates at which the Contractor will start the several parts of the work, and 
estimated dates of completion of the several parts. 

2. EXTENSION OF TIME  

Should the Contractor be delayed in the completion of the work by any act or neglect of the Owner or 
Engineer, or of any employee of either, or by other contractors employed by the Owner, or by changes 
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ordered in the work, or by strikes, lockouts, fires, and unusual delays by common carriers, or 
unavoidable cause or causes beyond the Contractor’s control, or by any cause which the Engineer shall 
decide justifies the delay, then an extension of time shall be allowed for completing the work, sufficient 
to compensate for the delay, the amount of the extension to be determined by the Engineer provided, 
however, that the Contractor shall give the Engineer prompt notice in writing of the cause of such delay. 

3. HINDRANCES AND DELAYS  

No claims shall be made by the Contractor for damages resulting from hindrances and delays from any 
cause (except where the work is stopped by order of the Owner) during the progress of any portion of 
the work embraced in this Contract.  In case said work shall be stopped by the act of the Owner, then 
such expense as in the judgment of the Engineer is caused by such stoppage of said work shall be paid 
by the Owner to the Contractor. 

4. OWNER MAY STOP THE WORK  

The Owner shall have authority to suspend the work wholly or in part for such period or periods of time 
as he may deem necessary due to unsuitable conditions considered unfavorable for the suitable 
prosecution of the work; or for the failure of the Contractor to carry out instructions or to perform any 
provisions of the Contract.  During periods of suspension, the Contractor shall properly protect the work 
from possible injury. 

5. OWNERS RIGHT TO DO WORK  

If the Contractor should neglect to prosecute the work properly, or fail to perform any provision of this 
Contract, the Owner, after seven (7) days written notice to the Contractor, may, without prejudice to any 
other remedy the Owner may have, make good such deficiency and may deduct the cost thereof from 
the payment then or thereafter due the Contractor.  Any money due the Owner after such deduction shall 
be paid by the Contractor or his Sureties, who hereby agree to these provision. 

6. SUSPENSION BY COURT ORDER  

The Contractor shall suspend such part or parts of the work ordered by the court and will not be entitled 
to additional compensation by virtue of such court order.  Neither will he be liable to the Owner in the 
event the work is suspended by such court order. 
 

E. MEASUREMENT AND PAYMENT 
 

1. QUANTITIES AND MEASUREMENTS   

No extra or customary measurements of any kind will be allowed, but the actual measured and/or 
computed length, area, solid contents, number and weight only shall be considered, unless otherwise 
specifically provided. 

2. ESTIMATED QUANTITIES  

This Contract, including the specifications, plans, and estimate, is intended to show clearly all work to 
be done and material to be furnished hereunder.  Where the estimated quantities are shown for the 
various classes of work to be done and material to be furnished under this Contract, they are approximate 
and are to be used only as a basis for estimating the probable cost of the work and for comparing the 
proposals offered for the work.  It is understood and agreed that the actual amount of work to be done 
and material to be furnished under this Contract may differ somewhat from these estimates, and that 
where the basis for payment under this contract is the unit price method, payment shall be for actual 
amount of such work done and the material furnished.  Where payment is based on the unit price method, 
the Contractor agrees that he will make no claim for damages, anticipated profits or otherwise on account 
of any differences which may be found between the quantities of work actually done, the material 
actually furnished under this Contract and estimated quantities contemplated and contained in the 
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proposal; provided, however, that in case the actual quantity of any major item should become as much 
as twenty percent (20%) less than the estimated or contemplated quantity for such items, then either 
party to this Contract, upon demand, shall be entitled to a revised consideration upon the portion of the 
work above or below twenty percent (20%) of the estimated quantity.  A "Major Item" shall be construed 
to be any individual bid item incurred in the proposal that has a total cost equal to or greater than five 
percent (5%) of the total Contract cost, computed on the basis of the proposal quantities and the Contract 
unit prices.  Any revised consideration is to be determined by agreement between the parties, otherwise 
by the terms of this Contract, as provided under "Extra Work." 

3. PRICE OF WORK  

In consideration of the furnishing of all the necessary labor, equipment and material, and the completion 
of all work by the Contractor, and on the completion of all work and of the delivery of all material 
embraced in this Contract in full conformity with the specifications and stipulations herein contained, 
the Owner agrees to pay the Contractor the prices set forth in the Proposal hereto attached, which has 
been made a part of this Contract.  The Contractor hereby agrees to receive such prices in full for 
furnishing all material and all labor required for the aforesaid work, also for all expense incurred by 
him, and for well and truly performing the same and the whole thereof in the manner and according to 
this Contract. 
The Contractor shall obtain and pay for any and all permits and licenses required by the City, County 
and/or State and shall include all costs of same in the amounts of bid. Cost of royalties or patent fees in 
connection with any equipment item or operation employed by the Contractor shall be included in the 
bid price. 

4. PARTIAL PAYMENTS  

On or before the twenty-fifth (25th) day of each month, the Contractor shall prepare and submit to the 
Engineer for approval or modification a statement showing as completely as practicable the total value 
of the work done by the Contractor up to and including the twenty-fifth (25th) day of the month; said 
statement shall also include the value of materials delivered on the site of the work that are to be 
fabricated into the work. The Owner shall within thirty (30) days pay the Contractor the total amount of 
the Engineer’s statement, less (i) five percent (5%) of the amount thereof, for Contracts with a total 
Contract Price of four hundred thousand dollars ($400,000.00) or more, or (ii) ten percent (10%) for 
contracts with a total Contract Price of less than four hundred thousand dollars ($400,000.00), (which 
shall be retained until final payment). All previous payments and all further sums that may be retained 
by the Owner under the terms of this Contract will also be deducted. It is understood, however, that in 
case the whole work is near completion and some unexpected and unusual delay occurs as the result of 
no fault or neglect on the part of the Contractor, the Owner may, upon written recommendation of the 
Engineer, pay a reasonable and equitable portion of the retained percentage to the Contractor, or the 
Contractor at the Owner’s option, may be relieved of the obligation to fully complete the work and, 
thereupon, the Contractor shall receive payment of the balance due him under the contract subject only 
to the conditions stated under "Final Payment." 

5. USE OF COMPLETED PORTIONS 

The Owner shall have the right to take possession of and use any completed or partially completed 
portions of the work, notwithstanding the time for completing the entire work or such portions may not 
have expired but such taking possession and use shall not be deemed an acceptance of any work not 
completed in accordance with the Contract Documents.  If such prior use increases the cost of or delays 
the work, the Contractor shall be entitled to such extra compensation, or extension of time, or both, as 
the Engineer may determine.  The Contractor shall notify the Engineer when, in the Contractor’s 
opinion, the Contract is "substantially completed" and when so notifying the Engineer, the Contractor 
shall furnish to the Engineer in writing a detailed list of unfinished work.  The Engineer will review the 
Contractor’s list of unfinished work and will add thereto such items as the Contractor has failed to 
include.  The "substantial completion" of the structure or facility shall not excuse the Contractor from 
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performing all of the work undertaken, whether of a minor or major nature, and thereby completing the 
structure or facility in accordance with the Contract Documents. 

6. FINAL COMPLETION AND ACCEPTANCE  

Within ten (10) days after the Contractor has given the Engineer written notice that the work has been 
completed, the Engineer and the Owner shall inspect the work and within said time, if the work be found 
to be completed in accordance with the Contract Documents, the Engineer shall issue to the Owner and 
the Contractor his Certificate of Completion, and or to advise the Contractor in writing of the reason for 
non-acceptance. 

7. FINAL PAYMENT 

Upon the issuance of the Certificate of Completion, the Engineer shall proceed to make final 
measurements and prepare final statement of the value of all work performed and materials furnished 
under the terms of the Contract and shall certify same to the Owner, who shall pay to the Contractor on 
or after the thirtieth (30th) day, and before the thirty-fifth (35th) day, after the date of the Certificate of 
Completion, the balance due the Contractor under the terms of this Contract, provided he has fully 
performed his contractual obligations under the terms of this Contract; and said payment shall become 
due in any event upon said performance by the Contractor.  Neither the Certificate of Completion nor 
the final payment, nor any provision in the Contract documents, shall relieve the Contractor of the 
obligation for fulfillment of any warranty which may be required. 

8. PAYMENTS WITHHELD  

The Owner may, on account of subsequently discovered evidence, withhold or nullify the whole or part 
of any certificate to such extent as may be necessary to protect itself from loss on account of: 
 
(a) Defective work not remedied. 
(b) Claims filed or reasonable evidence indicating probable filing of claims. 
(c) Failure of the Contractor to make payments properly to Sub-contractors or for material or labor. 
(d) Damage to another contractor. 
(e) Reasonable doubt that the work can be completed for the unpaid balance of the Contract amount. 
(f) Reasonable indication that the work will not be completed within the Contract time. When the 

above grounds are removed or the Contractor provides a Surety Bond satisfactory to the Owner, 
which will protect the Owner in the amount withheld, payment shall be made for amounts 
withheld because of them. 

9. AFFIDAVIT OF CONTRACTOR  

Pursuant to the General Conditions of Contract, E.7, E.8, the retainage on the Contract Price will be paid 
to the Contractor when the Contractor submits to the Owner certification that all invoices for labor and 
materials due Sub-contractors are paid by the Contractor.  Certification will be provided with an 
"Affidavit of Contractor" submitted by the Contractor on a standard form available from the Owner. 

10. DELAYED PAYMENTS  

Should the Owner fail to make payment to the Contractor of the sum named in any partial or final 
payment, when payment is due, then the Owner shall pay to the Contractor, in addition to the sum shown 
as due by such statement, interest thereon at the rate of six percent (6) per annum, unless otherwise 
specified, from date due as provided under "Partial Payments" and "Final Payments," until fully paid, 
which shall fully liquidate any injury to the Contractor growing out of such delay in payment, but the 
right is expressly reserved to the Contractor in the event payments be not promptly made, as provided 
under "Partial Payments," to at any time thereafter treat the Contract as abandoned by the Owner and 
recover compensation, as provided under "Abandonment of Contract," unless such payments are 
withheld in accordance with the provisions of "Payments Withheld." 
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11. PAYMENT NO EVIDENCE OF PERFORMANCE   

No progress or final estimate certificate given or payment made under this Contract shall be evidence 
of the performance of this contract, or construed to be acceptance of defective work or improper 
materials, either wholly, or in part. 
 

F. EXTRA WORK AND CLAIMS 

1. CHANGE ORDERS 

Without invalidating this Contract, the Owner may, at any time or from time to time, order additions, 
deletions or revisions to the work; such changes will be authorized by Change Order to be prepared by 
the Engineer for execution by the Owner and the Contractor.  The Change Order shall set forth the basis 
for any change in Contract time which may result from the change. 
 
In the event the Contractor shall refuse to execute a Change Order which has been prepared by the 
Engineer and executed by the Owner, the Engineer may in writing instruct the Contractor to proceed 
with the work as set forth in the Change Order and the Contractor may make claim against the Owner 
for Extra Work involved therein, as hereinafter provided. 

2. MINOR CHANGES  

The Engineer may authorize minor changes in the work not inconsistent with the overall intent of the 
Contract Documents and not involving an increase in Contract Price.  If the Contractor believes that any 
minor change or alteration authorized by the Engineer involves Extra Work and entitles him to an 
increase in the Contract price, the Contractor shall make written request to the Engineer for a written 
Field Order. In such case, the Contractor by copy of his communication to the Engineer or otherwise in 
writing shall advise the Owner of his request to the Engineer for a written Field Order and that the work 
involved may result in an increase in the Contract Price. 
 
Any request by the Contractor for a change in Contract Price shall be made prior to beginning the work 
covered by the proposed change. 

3. EXTRA WORK 

It is agreed that the basis of compensation to the Contractor for work either added or deleted by a Change 
Order or for which a claim for Extra Work is made shall be determined by one or more of the following 
methods: 
  Method (A) - By agreed unit prices; or 
  Method (B) - By agreed lump sum; or 

Method (C) - If neither Method (A) nor Method (B) be agreed upon before the Extra 
Work is commenced, then the Contractor shall be paid the "actual field 
cost" of the work, plus fifteen percent (15%). 

 
In the event said Extra Work be performed and paid for under Method (C), then the provisions of this 
paragraph shall apply and the "actual field cost" is hereby defined to include the cost to the Contractor 
of all workmen, such as foreman, timekeepers, mechanics and laborers, and materials, supplies, teams, 
trucks, rentals on machinery and equipment, for the time actually employed or used on such Extra Work, 
plus actual transportation charges necessarily incurred, together with all power, fuel, lubricants, water 
and similar operating expenses, also all necessary incidental expenses incurred directly on account of 
such Extra Work, including Social Security, Old Age Benefits and other payroll taxes, and, a rateable 
proportion of premiums on Performance and Payment Bonds and Maintenance Bonds, Public Liability 
and Property Damage and Workmen's Compensation, and all other insurance as may be required by any 
law or ordinance, or directed by the Owner, or by them agreed to.  The Engineer may direct the form in 
which accounts of the "actual field cost" shall be kept and the records of these accounts shall be made 
available to the Engineer.  The Engineer or Owner may also specify in writing, before the work 
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commences, the method of doing the work and the type and kind of machinery and equipment to be 
used; otherwise these matters shall be determined by the Contractor.  Unless otherwise agreed upon, the 
prices for the use of machinery and equipment shall be determined by using one hundred percent (100%), 
unless otherwise specified, of the latest schedule of Equipment Ownership Expense adopted by the 
Associated General Contractors of America.  Where practicable the terms and prices for the use of 
machinery and equipment shall be incorporated in the Written Extra Work Order.  The fifteen percent 
(15%) of the "actual field cost" to be paid the Contractor shall cover and compensate him for his profit, 
overhead, general superintendence and field office expense, and all other elements of cost and expense 
not embraced within the "actual field cost" as herein defined, save that where the Contractor’s Camp or 
Field Office must be maintained primarily on account of such Extra Work; then the cost to maintain and 
operate the same shall be included in the "actual field cost." 
 
No claim for Extra Work of any kind will be allowed unless ordered in writing by the Engineer.  In case 
any orders or instructions, either oral or written, appear to the Contractor to involve Extra Work for 
which he should receive compensation or an adjustment in the construction time, he shall make written 
request to the Engineer for written order authorizing such Extra Work.  Should a difference of opinion 
arise as to what does not constitute Extra Work, or as to the payment therefor, and the Engineer insists 
upon its performance, the Contractor shall proceed with the work after making written request for written 
order and shall keep an accurate account of the "actual field cost" thereof, as provided under Method 
(C). 

4. TIME OF FILING CLAIMS  

It is further agreed by both parties hereto that all questions of dispute or adjustment presented by the 
Contractor shall be in writing and filed with the Engineer within thirty (30) days after the Engineer has 
given any directions, order or instruction to which the Contractor desires to take exception.  The 
Engineer shall reply within thirty (30) days to such written exceptions by the Contractor and render his 
final decision in writing.  It is further agreed that final acceptance of the work by the Owner and the 
acceptance by the Contractor of the final payment shall be a bar to any claims by either party, except 
where noted otherwise in the Contract documents. 
 

G. ABANDONMENT OF CONTRACT 
 

1. ABANDONMENT BY CONTRACTOR   

In case the Contractor should abandon and fail to resume work within ten (10) days after written 
notification from the Owner, or the Engineer, or if the Contractor fails to comply with the orders of the 
Engineer, when such orders are consistent with the Contract documents, then, and in that case, where 
performance and payment bonds exist the Sureties on these bonds shall be notified in writing and 
directed to complete the work, and a copy of said notice shall be delivered to the Contractor. 
 
After receiving said notice of abandonment the Contractor shall not remove from the work any 
machinery, equipment, tools, materials or supplies then on the job, but the same, together with any 
materials and equipment under contract for work, may be held for use on the work by the Owner or the 
Surety on the performance bond, or another contractor in completion of the work; and the Contractor 
shall not receive any rental or credit therefor (except when used in connection with Extra Work, where 
credit shall be allowed as provided for under Section 6, Extra Work and Claims), it being understood 
that the use of such equipment and materials will ultimately reduce the cost to complete the work and 
be reflected in the final settlement. 
 
When there is no performance bond provided or in case the Surety should fail to commence compliance 
with the notice for completion hereinbefore provided for, within ten (10) days after service of such 
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notice, then the Owner may provide for completion of the work in either of the following elective 
manners:  
 
1.1 The Owner may thereupon employ such force of men and use such machinery, equipment, tools, 
materials and supplies as said Owner may deem necessary to complete the work and charge the expense 
of such labor, machinery, equipment, tools, materials and supplies to said Contractor, and expense so 
charged shall be deducted and paid by the Owner out of such moneys as may be due, or that may 
thereafter at any time become due to the Contractor under and by virtue of this Agreement.  In case such 
expense is less than the sum which would have been payable under this Contract, if the same had been 
completed by the Contractor, then said Contractor shall receive the difference.  In case such expense is 
greater than the sum which would have been payable under this Contract, if the same had been completed 
by said Contractor, then the Contractor and/or his Surety shall pay the amount of such excess to the 
Owner; or  
 
1.2 The Owner under sealed bids, after five (5) days notice published one or more times in a 
newspaper having general circulation in the county of the location of the work, may let the Contract for 
the completion of the work under substantially the same terms and conditions which are provided in this 
Contract.  In case any increase in cost to the Owner under the new contract as compared to what would 
have been the cost under this contract, such increase shall be charged to the Contractor and the Surety 
shall be and remain bound therefor.  However, should the cost to complete any such new contract prove 
to be less than what would have been the cost to complete under this Contract, the Contractor and/or 
Surety shall be credited therewith. 
 
When the work shall have been substantially completed, the Contractor and his Surety shall be so 
notified and Certificates of Completion- and Acceptance, as provided in Paragraph E.6 hereinabove, 
shall be issued.  A complete itemized statement of the Contract accounts, certified to by the Engineer as 
being correct, shall then be prepared and delivered to the Contractor and/or his Surety, or the Owner as 
the case may be, shall pay the balance due as reflected by said statement, within fifteen (15) days after 
the date of such Certificate of Completion. 
 
In the event the statement of accounts shows that the cost to complete the work is less than that which 
would have been the cost to the Owner had the work been completed by the Contractor under the terms 
of this Contract; or when the Contractor and/or his Surety shall pay the balance shown to be due by them 
to the Owner, then all machinery, equipment, tools, materials or supplies left on site of the work shall 
be turned over to the Contractor and/or his Surety.  Should the cost to complete the work exceed the 
Contract Price, and the Contractor and/or his Surety fail to pay the amount due the Owner within the 
time designated hereinabove, and there remains any machinery, equipment, tools, materials or supplies 
on the site of the work, notice thereof, together with an itemized list of such equipment and materials, 
shall be mailed to the Contractor and his Surety at the respective addresses designated in this contract, 
provided, however, that actual written notice given in any manner will satisfy this condition.  After 
mailing, or other giving of such notice, such property shall be held at the risk of the Contractor and his 
Surety subject only to the duty of the Owner to exercise ordinary care to protect such property.  After 
fifteen (15) days from the date of said notice the Owner may sell such machinery, equipment, tools, 
materials or supplies and apply the net sum derived from such sale to the credit of the Contractor and 
his Surety.  Such sale may be made at either public or private sale, with or without notice, as the Owner 
may elect.  The Owner shall release any machinery, equipment, tools, materials and supplies, which 
remain on the work, and belong to persons other than the Contractor or his Surety, to their proper owners.  
The books on all operations provided herein shall be open to the Contractor and his Surety.  

2. ABANDONMENT OF OWNER  

In case the Owner shall fail to comply with the terms of this Contract, and should fail or refuse to comply 
with said terms within ten (10) days after written notification by the Contractor, then the Contractor may 



 XII-23

suspend or wholly abandon the work, and may remove therefrom all machinery, tools and equipment-, 
and all materials on the site of work that have not been included in payments to the Contractor and have 
not been wrought into the work.  And thereupon the Engineer shall make an estimate of the total amount 
earned by the Contractor, which estimate shall include the value of all work actually completed by said 
Contractor (at the prices stated in the attached proposal where unit prices are used), the value of all 
partially completed work at a fair and equitable price, and the amount of all Extra Work performed at 
the prices agreed upon, or provided for by the terms of this Contract, and a reasonable sum to cover the 
cost of any provisions made by the Contractor to carry the whole work to completion and which cannot 
be utilized.  The Engineer shall then make a final statement of the balance due the Contractor by 
deducting from the above estimate all previous payments by the Owner and all other sums that may be 
retained by the Owner under the terms of this Agreement and shall certify same to the Owner who shall 
pay to the Contractor on or before thirty (30) days after the date of the notification by the Contractor the 
balance shown by said final statement as due the Contractor, under the terms of this Agreement. 

3. EFFECT OF BANKRUPTCY  

It is recognized that if the Contractor is adjudged bankrupt, or if he makes a general assignment for the 
benefit of his creditors, or if a received is appointed on account of his insolvency, such could impair or 
frustrate Contractor’s performance under the agreement.  Accordingly, it is agreed that upon the 
occurrence of any such event, Owner shall be entitled to request of Contractor or its successor in interest 
adequate assurances of future performance in accordance with the terms and conditions hereof.  Should 
Contractor or its successor in interest fail to comply with such request within ten (10) days of delivery 
thereof, Owner shall have immediate resort without notice to the rights and remedies as provided in 
Section G, Abandonment of Contract, or elsewhere in the Contract documents, or as provided by law.  
Pending receipt of such adequate assurances of future performance, Owner may provide for completion 
of the work in either of the manners described in Subsections G.1.1 and G.1.2. 

4. RIGHT OF OWNER TO TERMINATE CONTRACT  

The Owner may, at its option, with or without cause, terminate the performance of the work in 
accordance with this section, in whole, or from time to time in part, at any time by written notice thereof 
the Contractor, whether or not the Contractor is in default.   
 
Upon any such termination, Contractor shall waive any claims for damages, including loss of anticipated 
profits, on account thereof, but as the sole right and remedy of the Contractor, the Owner shall pay 
Contractor in accordance with subparagraph (b) below, provided, however, that those provisions of the 
Contract documents which by their very nature survive final acceptance under the Contract documents 
shall remain in full force and effect after such termination. 
 
(a) Upon receipt of any such notice, the Contractor shall, unless the notice requires otherwise: 

(1) Immediately discontinue work on the date and to the extent specified in the 
notice; 

(2) Place no further order or sub-contracts for materials, services, or facilities, other 
than as may be necessary or required for completion of work under the Contract 
that is not terminated; 

(3) Promptly make every reasonable effort to obtain cancellation upon terms 
satisfactory to the Owner of all order and sub-contracts to the extent they relate 
to the performance of work terminated, or assign to the Owner those orders and 
sub-contracts, and revoke agreements specified in such notice; and 

(4)  Assist the Owner, as specifically requested in writing, in the maintenance, 
protection and disposition of property acquired by the Owner under the 
Contract. 
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(b) Upon any such termination, the Owner will pay the Contractor an amount determined in 
accordance with the following (without duplication of any item): 

(1) All amounts due and not previously paid to the Contractor for work completed 
in accordance with the Contract prior to such notice, and for work thereafter 
completed as specified in such notice; 

(2) The cost of settling and paying claims arising out of the termination of work 
under sub-contracts or orders as provided in subparagraph (a) (3) above; 

(3) The reasonable cost incurred pursuant to subparagraph (a) (4) above; 
(4) Any other reasonable costs incidental to such termination of work.  
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XIII. SPECIAL CONDITIONS 
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SPECIAL CONDITIONS 

1. GENERAL  

The provisions of this section of the specifications shall govern in the event of any conflict between 
them and the General Conditions. 

2. ENGINEER  

The "Engineer" as referred to in this Contract is to be understood as referring to the Director of Public 
Works, City of Farmers Branch, Texas, or such other Engineer, Supervisor or Inspector as may be 
authorized by said Owner to act in any particular instance. The Engineer's representative for preparation 
of the plans and technical specifications is Lockwood Andrews & Newnam, Inc. and O’Brien 
Engineering, Inc. Lockwood Andrews & Newnam, Inc. and O’Brien Engineering, Inc. shall be included 
within the meaning of "Engineer" as Lockwood Andrews & Newnam, Inc. and O’Brien Engineering, 
Inc. shall appear.  In particular, but without limitation to other matters, Lockwood Andrews & Newnam, 
Inc. and O’Brien Engineering, Inc. shall be included under the indemnifications in General Conditions 
Sections C.12, C.13, C.14, and C.16. 
 

3. CONTRACT DOCUMENTS  

All items listed are part of the Contract Documents: 
 

A. Farmers Branch Creek Reach 2 Erosion Project Contract Documents and 
Specifications. 

 
B. Plans for the Construction for Farmers Branch Creek Erosion Repair Reach 

2 consisting of sheets 1 through 20 inclusive. 
 

D. Plans for the Construction for Farmers Branch Creek Erosion Control 
Improvements (E-12) consisting of 1 through 13 inclusive. 

 
C. Geotechnical Reports 

Title: Geotechnical Engineering Report – Farmers Branch Creek Slope Repair 
– Reach 2  

 Firm: D&S Engineering Labs, Inc.  
 Date: April 4, 2021 
 

Title: Addendum 1: Gabion Wall recommendations Farmers Branch Creek 
Slope Repair – Reach 2   

 Firm: D&S Engineering Labs, Inc.  
 Date: April 1, 2022 
  

Title: Geotechnical Investigation Farmers Branch Erosion Control Sites E-12, 
E-20, and E-21 

 Firm: Reed Engineering Group, LTD. 
 Date: August 29, 2019 
 
All modifications thereof incorporated in any of the documents. 

4. GENERAL SPECIFICATIONS 

All work shall comply with the Standard Specifications for Public Works Construction by North Central 
Texas Council of Governments, Divisions 2 through 8, most recent amendments.  This document may 
be obtained from the North Central Texas Council of Governments. 



 XIII-3 

5. PRECONSTRUCTION CONFERENCE 

Before the construction work begins, a meeting will be arranged by the Owner wherein the Contractor 
and representatives of the Public Works Department will discuss procedures for the work.  The 
Contractor will present his proposed "sequence of construction procedure" to be studied for effect on 
public convenience, work progress, and for approval of the engineer.  The Contractor will provide a 
visual layout of his proposed program. 

6. WORK ON SATURDAY, SUNDAY & HOLIDAYS 

When work must be performed on these days the Contractor must request permission to work at least 
forty-eight (48) hours in advance.  The Contractor shall bear the entire cost of inspection (4 hour 
minimum) for this work with said amount to be withheld from any monies to be due or to become due 
to the Contractor upon completion of this Contract.  Any additional costs associated with working on 
these days shall be borne by the Contractor. 

7. MATERIAL STORAGE  

Materials may be stockpiled at locations approved by the Engineer.  All stockpiling methods must be 
approved by the Owner. 
 
The storage site shall be determined at the preconstruction meeting after the award of Contract. 
 
Contractor shall be fully responsible for the storage site. 
 
If necessitated, Contractor shall erect a temporary fence and store materials inside of the fenced area. 
 
The Contractor shall maintain the storage area in a neat and orderly manner.  If, in the opinion of the 
Engineer, the storage site becomes unsightly, the Contractor shall clean up the storage site within two 
(2) days of notification to do so. 
 
At the completion of the Contract, the Contractor shall remove the temporary storage fence and all debris 
in the area.  The Contractor shall restore the storage site to the original condition, including, if necessary, 
grading and turf re-establishment. 

8. SITE 

The Contractor shall limit his work to the right-of-ways, easements, or construction limits shown on the 
Drawings. 

9. WARNING DEVICES 

The Contractor shall have the responsibility to provide and maintain all warning devices and take all 
precautionary measures required by law to protect persons and property while said persons or property 
are approaching, leaving or within the work site or any area adjacent to said work site.  No separate 
compensation will be paid to the Contractor for the installation or maintenance of any warning devices, 
barricades, lights, signs or any other precautionary measures required by law for the protection of 
persons or property. 
 
The Contractor shall assume all duties owned by the Owner to the general public in connection with the 
general public's immediate approach to and travel through the work site and the area adjacent to said 
work site. 
 
Where the work is carried on, in, or adjacent to, any street, alley, sidewalk, public right-of-way or public 
place, the Contractor shall, at his own cost and expense, provide such flagmen and watchmen and 
furnish, erect and maintain such warning devices, barricades, signs, and lights, and other precautionary 
measures shall not cease until the project shall have been accepted by the Owner. 
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If the Engineer discovers that the Contractor has failed to comply with the applicable Federal and State 
law (by failing to furnish the necessary flagmen, warning devices, barricades, lights, signs or other 
precautionary measures for the protection of persons or property), the Engineer may order such 
additional precautionary measures, as required by law, to be taken to protect persons and property, and 
to be reimbursed by the Contractor for any expense incurred by the Owner, in ordering such additional 
precautionary measures. 
 
In addition, the Contractor will be held responsible for all damages to the work and other public or 
private property due to the failure of warning devices, barricades, signs, lights, or other precautionary 
measures in protecting said property, and whenever evidence is found of such damage, the Owner may 
order the damaged portion immediately removed and replaced by, and at the cost and expense of, the 
Contractor.  All of this work is considered incidental and shall not be separate pay items. 

10. EXISTING UTILITIES, STRUCTURES AND OTHER PROPERTY 

The Contractor's attention is directed to the necessity of taking adequate measures to protect all existing 
structures, improvements and utilities which may be encountered.  These may include, but are not 
limited to the following: 
 
a. Utilities: Including water mains and services, water meter boxes, oil and air lines, gas mains and 
services, sanitary sewers and service connections, storm sewers, telephone conduits, and electric 
conduits. 
 
b. Street and Drives: Contractor shall at all times maintain streets and drives in a condition which 
will provide easy ingress and egress. 
 
It shall be the responsibility of the Contractor to cooperate with the Owners of all utilities to locate, prior 
to opening trench, existing underground facilities and to notify the Engineer at once of any conflicts in 
grades and alignment.  Every effort will be made by the Engineer to control alignment and grading to 
avoid conflict with existing utilities but should change in alignment and grade be necessary, such 
changes will be made by the Contractor at his expense and no extra payment beyond the unit prices bid 
will be allowed by the Owner. 
 
Where excavation endangers adjacent structures and utilities, the Contractor shall at his own expense 
carefully support and protect all such structures and/or utilities so that there will be no failure due to 
settlement, where it is necessary to move services, poles, guy and he shall cooperate with the utility 
owner. 
 
Except as indicated on the drawings that utilities are to be moved by others, any costs of temporarily or 
permanently relocating utilities shall be borne by the Contractor without extra compensation from the 
Owner.  In case damage to an existing structure or utility occurs, whether failure or settlement; the 
Contractor shall restore the structure or utility to its original condition and position without 
compensation from the Owner. Before beginning work on this project the Contractor shall submit, for 
approval by the Engineer, a plan of construction operations outlining in detail a sequence of work to be 
followed, setting out the method of handling traffic. 
 
The Contractor shall, plan his construction phasing in such a manner as to cause minimal interference 
with traffic during the construction operations. 
 
The Contractor shall provide, construct and maintain barricades and signs in accordance with the "Texas 
Manual on Uniform Control Devices for Streets and Highways" and "Standard Highway Signs for 
Texas." 
 
The Contractor shall keep travelled surfaces clean and free of debris and other materials of construction. 
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To facilitate shifting, barricades and signs used in lane closure or traffic staging may be erected and 
mounted on portable supports, the design of these being subject to the approval of the Engineer. 

11. LOCATE OF CITY-OWNED LINES 

The Public Works Department, Utility Division (972.919-2597), shall to be contacted to locate City-
owned water lines and sanitary sewer lines. The Parks and Recreation Department (972.919-2620) shall 
be contacted to locate City-owned irrigation lines and electric (lighting) lines. The Public Works 
Department, Traffic Division (972.919-2597) shall to be contacted to locate City-owned fiber optic lines 
and traffic signal lines. 
 
When the City-owned lines are located by any City department, the locates shall be considered valid up 
to two weeks, after which new locates shall be required. Unless the lines are physically uncovered, 
surface locates of City-owned lines shall be considered to be approximate. For any facilities to be 
constructed within 3 feet of the surface locates, additional subsurface investigation should be considered 
to ensure that the City-owned lines are appropriately located. 

12. RECORD OF EXISTING CONDITIONS 

Prior to the start of construction, the Contractor shall videotape, in DVD or VHS format, the area of 
construction in its entirety. The DVD or tape will be indexed with the date and time. Identifying physical 
structures such as street signs and house numbers shall be shown in order to identify locations. This tape 
will be given to the Owner for its approval prior to the start of construction. This will become the record 
of existing project conditions. 

13. TESTING 

Unless specified otherwise, testing and laboratory services will be performed by independent testing 
agencies selected and paid by the Owner.  All initial material testing shall be performed at the direction 
and expense of the Owner.  In the event certain materials of construction do not measure up to the 
required standards and certain performance obligations are not met, the defective material and/or work 
shall be removed and replaced and the Contractor shall pay all subsequent testing and related work 
necessitated by the replacement. 
 
The failure of the Owner to make any tests of materials shall in no way relieve the Contractor of his 
responsibility of furnishing materials conforming to the contract documents. 
 
Tests, unless otherwise specified, shall be made in accordance with the latest methods of the American 
Society for Testing and Materials.  The Contractor shall provide such facilities as the Owner may require 
for collecting and forwarding samples and shall not use the materials represented by the samples until 
tests have been made.  The Contractor shall furnish adequate samples without charge. 
 
The inspections and tests made by the Owner, its inspectors or agents shall ordinarily be made without 
cost to the Contractor unless otherwise expressly specified in the Contract Documents.  The Contractor 
shall furnish without additional cost to the Owner such materials for testing as may be reasonably 
necessary.  Retesting after failure to pass tests shall be at the expense of the Contractor.  Should the 
percentage of rejected material or equipment be unreasonably large, the additional cost of such 
inspection and tests resulting therefrom shall be borne by the Contractor.  The Owner shall judge what 
warrants extra inspection and shall determine the additional cost incurred thereby and payable by the 
Contractor.  

14. MAINTENANCE PROVISIONS FULFILLMENT 

Prior to the expiration of the specified maintenance period provided for in the Contract, the Owner will 
make a detailed inspection of the project and will advise the Contractor and his Surety of the items that 
require correction.  The Owner will make subsequent inspection and if the corrections have been 
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properly performed, the Owner will issue a letter of release on the maintenance stipulations to the 
Contractor and his Surety.  If, for any reason, the Contractor has not made the required corrections before 
the expiration of the maintenance period, the maintenance stipulations, as provided for in the Contract, 
shall remain in effect until the corrections have been properly performed and a letter of release issued. 

15. LIQUIDATED DAMAGES 

The Contractor agrees that time is of the essence of this Contract, and that for each day of delay beyond 
the number of calendar days herein agreed upon for the completion of the work herein specified and 
contracted for (after due allowance for such extension of time as is provided for extension of time 
hereinabove), the Owner may withhold permanently from the Contract's total compensation as stipulated 
liquidated damages for such delay, the sum indicated by the following table: 
 

AMOUNT OF CONTRACT AMOUNT OF LIQUIDATED  
DAMAGE PER DAY 

Less than $ 5,000   $ 60.00 
$ 5,000.00 to $ 14,999.99   $ 80.00 
$ 15,000.00 to $ 24,999.99 $ 100.00 
$ 25,000.00 to $ 49,999.99 $ 120.00 
$ 50,000.00 to $99,999.99 $ 160.00 
$100,000.00 to $1,000,000.00 $ 240.00 
More than $1,000,000.00 $ 500.00 

 
The sum of money thus deducted for such delay, failure of non-completion is not to be considered as a 
penalty, but shall be deemed, taken and treated as reasonable liquidated damages, since it would be 
impracticable and extremely difficult to fix the actual damages. No plea of ignorance of conditions that 
exist or may hereafter exist, or of conditions or difficulties that may be encountered in the execution of 
the work under this Contract, as a result of failure to make the necessary examinations and 
investigations, shall be accepted as an excuse for any failure or omission on the part of the Contractor 
to fulfill, in every detail, all requirements of the Contract Documents, or will be accepted as a basis for 
any claims whatsoever for extra compensation or for an extension of time. 

16. CHANGE ORDERS 

Pursuant to Section F of the General Conditions of Contract, the City Council of the City of Farmers 
Branch, Texas does hereby give the City Manager the authorization to execute change orders to this 
Contract in an amount not to exceed fifty thousand dollars ($50,000). Change orders to this Contract in 
the amount of or greater than fifty thousand dollars ($50,000) must be authorized by the City Council 
of the City of Farmers Branch, Texas. Those change orders include additions and deletions. 

17. ACCESS TO PROPERTY 

To the fullest extent practicable, the Contractor shall conduct his operations and work in such a manner 
that necessary ingress and egress will be provided to the tenants of both residential and commercial 
property.  During all construction operations bridges; or other means of crossing trenches, ditches, and 
the Contractor at his expense shall provide other excavation and all operations shall be conducted in a 
manner which will result in a minimum of inconvenience to tenants of property adjacent to the work. 

18. NOTIFICATION OF RESIDENTS - UTILITIES 

The Contractor shall notify in writing all residents and businesses that abut the limits of the project, forty 
eight (48) hours in advance of work that may cause interruption to utility service regardless of the length 
of interruption.  The notice shall include the approximate time construction is to begin and the estimated 
length of the anticipated interruption.  No resident shall have any utility interrupted for more than two 
hours in a twenty-four (24) hour period. 
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19. NOTIFICATION OF RESIDENTS 

The Contractor shall notify in writing all residents and businesses that abut the street to be resurfaced or 
reconstructed, forty-eight (48) hours in advance of any work. 

20. SPECIAL MEETING  

Five (5) days prior to any landscaping work, the Contractor shall notify the Engineering Inspector for a 
special meeting.  The meeting will be held with the Parks and Public Works Departments to discuss the 
landscaping portion of the Contract. 

21. LANDSCAPE & TREE TREATMENTS 

Where trees, plants, shrubbery, etc., are adjacent to the line of the work and are not to be removed or are 
to be removed and replaced, the Contractor shall protect such trees, plants, shrubbery, etc., by substantial 
wooden boxes or guards to be installed beyond the dripline, and shall not permit machinery or employees 
to scrape, tear the limbs from, damage or attach guy cables to them and if, in the opinion of the Engineer, 
such trees, plants, shrubbery, etc., would be damaged by machinery, etc., hand excavation may be 
required.  The Contractor shall be responsible for all damages to adjacent trees, plants, shrubbery, etc. 
 
Existing trees, plants, shrubbery, etc., encountered on the site, which are not indicated on the plans, shall 
be considered as trees to remain and shall be protected.  If these trees are in conflict with construction, 
the Contractor shall relocate the trees to an approved location, unless otherwise directed by the Engineer, 
at no additional cost to the Owner. 
 
All disturbed turf shall be reestablished to original condition prior to completion of construction.  This 
Turf Re-establishment shall not be a separate pay item and shall be subsidiary to the entire project, 
unless noted otherwise. 

22. MOWING AND DEBRIS MAINTENANCE 

During construction and through to final acceptance, the Contractor, at his expense, shall be responsible 
for maintaining the existing turf areas within the easements and rights-of-way as shown on the plans. 
The Contractor shall mow these areas as often as necessary to maintain the turf areas, at a two to two 
and one-half inches (2" to 2 ½”) maximum height.  Minimum cutting height for the turf shall be one and 
one-half inches (1 ½”).  At no time shall weeds within the maintenance limits reach a height greater than 
twelve inches (12") in compliance with City Ordinance 908. 
 
If, in the opinion of the Engineer, the site becomes unsightly, the Contractor shall mow the site within 
two (2) days after notification from Engineer to do so. 
 
The Contractor at all times shall keep the construction site free from accumulation of waste materials, 
rubbish, debris, etc.  Caused by his operations.  Waste materials, rubbish, debris, etc.  Shall be cleaned 
up daily and removed from the project site at least once a week. 
 
No payment will be made for this work, its cost being subsidiary to the entire project. 

23. INCIDENTAL WORK  

All minor details of work which are not shown on the plans, as well as such items which are not 
specifically mentioned in the specifications, but are obviously necessary for the proper completion of 
the work, shall be considered as incidental, and as being a part of and included with the work for which 
prices are given in the proposal, and no extra compensation shall be allowed the Contractor for the 
performance thereof. 

24. DUST CONTROL 

Water Sprinkling as ordered by the Engineer to allay dust on this project will not be paid for directly but 
shall be considered subsidiary to the various bid items. 
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25. TRADE NAMES AND ALTERNATIVES 

For convenience in designation on the plans or in the specifications, certain articles or materials to be 
incorporated in the work may be designated under a trade name or the name of a manufacturer and it's 
catalogue information.  The use of an alternative article or material which is of equal quality and of 
required characteristics for the purpose intended, will be permitted subject to the following 
requirements: 
 
The burden of proof as to the quality and suitability of alternatives shall be upon the Contractor, and the 
Contractor shall furnish all necessary information required by the engineer.  The Owner shall be the sole 
judge as to the quality and suitability of alternative articles or materials, and the Owner's decision shall 
be final. 
 
Whenever the specifications permit the substitution of a similar or equivalent material or article, no test 
or action relating to the approval of such substitution will be made until the request for substitution is 
made in writing by the Contractor, accompanied by the complete data as to the quality of the material 
or article proposed.  Such request shall be made in accordance with the section of these documents 
entitled NOTICE TO BIDDERS item 17. PRE-BID CONFERENCE. 

26. SITE DRAINAGE 

The Contractor shall maintain adequate site drainage at all times.  Drainage runoff will be confined to 
the limits of the construction project and shall not be diverted over private property.  Any runoff 
presently traversing private property shall not be increased by cause of construction. 

27. WATER SERVICE INTERRUPTION 

Water service shall not be interrupted for any reason.  The Contractor shall be responsible for 
maintaining adequate water service for the duration of the project. 

28. SEWER SERVICE INTERRUPTION 

Sewer service shall not be interrupted for any reason.  The Contractor shall be responsible for 
maintaining adequate sewage removal for the duration of the project. 

29. TIME & ORDER OF COMPLETION 

The Contractor will not be authorized to work on more than one location at a time, unless he provides 
separate work crews and receives authorization from the  Engineer. The Contractor, under this contract, 
shall substantially complete the work at one location before relocating to a second location. 

30. CONSTRUCTION PHASING 

A recommended procedure for construction phasing is shown in the construction plans.  The Contractor 
shall submit to the owner for approval a schedule outlining the Contractor's construction operations at 
the pre-construction meeting.  Start of work shall be contingent upon approved construction phasing. 
All work and material necessary for barricading the project will not be paid for directly, but shall be 
considered as subsidiary to various bid items. 

31. CONSTRUCTION SEQUENCING 

The Contractor shall submit a construction sequence plan to the Engineer in accordance with item #5 
PRE-CONSTRUCTION CONFERENCE of this section. Start of work shall be contingent upon 
approval of the construction sequencing. 
 
It is of utmost importance that the Contractor maintain access to the businesses by keeping at least one 
driveway open to each establishment at all time. Driveways that are allowed to be open cut per the plans 
shall be backfilled and topped with crushed rock or steel plated over at the end of each day to return the 
driveways to use. 
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The Contractor shall stage his activities to maintain access to and thru fire lanes at all times. 

32. EMBANKMENT CONSTRUCTION 

Failed slopes shall be cut back beyond the limits of the slide area with embankment construction 
beginning at the bottom of the slope.  The slopes shall be reconstructed according to the plans and 
specifications section of this document.  The Contractor shall slope and terrace excavated areas as 
necessary to maintain safe working conditions and eliminate potential additional slope failures. 

33. FILL OR EXCAVATION REQUIRED TO MAKE GRADE 

Any excavation or fill required to make grade after removing the existing concrete pavement, curbs, and 
drive approaches will not be a pay item.  Payment for this work should be included in the concrete 
pavement pay item. 

34. DISPOSAL OF EXCESS SPOIL EXCAVATION 

All excess excavation not used in backfill shall be offered the right of refusal to the owner.  If refused, 
the spoil shall be disposed of by the Contractor daily, at his own expense, outside the limits of the right 
of way.  If accepted, the spoil shall be delivered by the Contractor, at his own expense, as directed and 
approved by the Engineer. 

35. OBJECTS WITHIN THE TEMPORARY CONSTRUCTION EASEMENT 

The Contractor shall not relocate, remove or otherwise damage any existing structures, fences, shrubs, 
plants or trees within the temporary construction easement.  Should it become necessary to relocate or 
remove any above mentioned item, not specifically detailed on the construction plans, the Contractor 
shall notify the Engineer before commencing with work in that area. 

36. REMOVAL OF PARKED VEHICLES 

The Contractor shall notify, in writing, the City of Farmers Branch Police Department, 3723 Valley 
View Lane, forty-eight (48) hours prior to performing any work within a residential area.  Any removal 
of vehicles, which are parked within the limits of the work area, will be the responsibility of the Police 
Department. 

37. REMOVAL OF PAVEMENT MARKINGS 

All pavement markings, including raised markings, will be removed prior to placement of any overlay 
materials. This item is considered incidental and shall not be a separate pay item. All raised pavement 
markers that are removed intact and in a reusable condition, will become the property of the Owner. 

38. PAVEMENT REMOVAL 

All of the existing old pavement material to be removed on this project will become the property of the 
Contractor and be disposed of by him outside the limits of the right-of-way at his own expense. 

39. CONCRETE REMOVAL 

All of the existing old concrete material to be removed on this project will become the property of the 
Contractor and be disposed of by him outside the limits of the right-of-way at his own expense. 

40. LIMITS OF PLACEMENT 

No asphaltic material or asphaltic concrete pavement shall be placed between November 1 to May 1 
except by written permission of the Engineer. 

41. INSTALLATION OF UTILITY ADJUSTING RINGS 

The Contractor shall be responsible for installation of all utility adjustment rings.  In the case of a 
standard adjusting ring assembly being of an unacceptable height, the Contractor shall be responsible 
for the work required to make the ring to an acceptable height. 
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42. OPENING PAVEMENT TO TRAFFIC 

After concrete in any sections has obtained 3600 PSI, the Contractor shall open these sections to all 
traffic.  On those sections of the pavement open to traffic, all joints shall be first cleaned, the pavement 
sealed, earth placed against the pavement edges and all other work performed as required for the safety 
of traffic.  Such openings, however, shall in no manner relieve the contractor from his responsibility for 
the work. 

43. TRENCH SAFETY 

The Contractor shall install a trench safety system to provide safety for all trenches exceeding a depth 
of five (5) feet as per Occupational Safety and Health Administration (OSHA) requirements, Texas 
House Bill 1569 effective as of September 1, 1989, as amended.  It shall be the responsibility of the 
Contractor to provide and maintain a viable trench safety system at all times during construction 
activities.  The Contractor is directed to become knowledgeable and familiar with the standards as set 
forth by OSHA for trench safety that will be in effect during the period of construction of the project 
and the Contractor is responsible for conforming to such regulations as prescribed by OSHA standards. 
 
The Contractor is responsible for obtaining any additional borings and soil analysis as required for 
determining Trench Safety and Support and accepts sole responsibility for compliance with all 
applicable safety requirements. 
 
The Contractor's attention is directed to Bid Item Trench Safety and Support, under which full 
compensation at unit bid price will be made for all materials, equipment, and labor required to furnish, 
install, and remove the trench safety system. 

44. FENCING 

All areas, which have greater than a five (5) foot vertical drop, or where designated on the plans shall 
be protected by the Contractor installing an orange plastic safety fence (Up to 400 LF). The cost of the 
fence shall be subsidiary to other items of the project. 

45. OZONE ACTION DAYS 

The Owner can require the Contractor to suspend until 12:00 noon, any work activity which would 
contribute to the production of ozone on any day designated as an Ozone Action Day by the Texas 
Commission on Environmental Quality (TCEQ). Such work may include, but is not limited to, lane 
closures, the use of gasoline-powered engines and the use of petroleum distillates. The Contractor will 
be notified of any suspension of work before 3:30 p.m. on the day prior to an Ozone Action Day. The 
Contract shall be extended one calendar day for each Ozone Action Day in which work is suspended. 

46. BORING IN CITY R.O.W. AND EASEMENT 

All boring in City of Farmers Branch rights-of-way and easements must be performed with a 
steerable, traceable boring machine. 

47. PROJECT SIGN 

The Contractor shall furnish a maximum of two (2) project signs at the beginning and end of the project.  
The location of each sign shall be within the project limits and at the locations specified by the Engineer.  
The project signs must be erected within fourteen (14) calendar days of the date of the Notice to Proceed.  
The cost of the signs shall be included in the Contract price and not a separate pay item. 
 
The project signs shall be constructed as shown on Exhibit "Project Sign".  Stickers are available from 
the Public Works Department.  
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48. UNFORESEEN ITEMS – BID ITEM 

An allowance is allotted to the Contractor for the purpose of adjusting and repairing Unforeseen Items 
during the construction of the project.  These items shall not have been previously covered by any notes 
to be subsidiary to other items.  When such items occur, City Inspector shall be informed to review said 
item and approval obtained from City Engineer prior to any work commencing on said work.  Contractor 
shall submit detailed expense receipts to the City for reimbursement on approved work.  Any damage 
to existing facilities as a result of neglect on the part of the Contractor shall be repaired by the Contractor 
at his expense.  Payment on this bid item shall only be for work approved by the City Engineer.   

49. CONSTRUCTION MATERIAL TESTING 

It is the contractor’s responsibility to hire a professional engineering company for the 
Construction Material Testing Services in connection with the project and it is a separate pay 
item under the bid proposal section.
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XIV. MINIMUM WAGE RATES 
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MINIMUM WAGE SCALE 
  
 
This is a "Public Work” project, as defined in Section 2258.002 of the Texas Government Code, as 
amended, and as such is subject to the provisions of said Statute. 
 
The Contractor, and each Sub-contractor, shall keep, or cause to be kept, an accurate record showing 
the names and occupations of all laborers, workmen and mechanics employed by him in connection with 
the said "Public Work” project, and showing also the actual per diem wages paid to each of such workers, 
which record shall be open at all reasonable hours to the inspection of the Owner. 
 
In accordance with the provisions of said Statute, the Owner ascertained that the following wage rates 
per hour, for each craft or type of workman or mechanic needed to execute this Contract, now prevail 
in the locality in which this work is to be performed.  The Contractor shall pay not less than the wage 
rates shown (attached herein) for each craft or type of labor, workman or mechanic employed in the 
execution of this Contract.  The Contractor shall forfeit as penalty to the City of Farmers Branch, Ten 
Dollars ($10.00) for each laborer, workman or mechanic employed for each calendar day, or portion 
thereof, such laborer, is paid less than the said stipulated rates of any work done under said Contract by 
him, or by any Sub-Contractor under him.  All money forfeited pursuant to the above stipulation shall 
be withheld from the estimate. 
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SUPPLEMENTARY SPECIAL PROVISIONS TO REQUIRED 
  

CONTRACT PROVISIONS FOR CITY PROJECT 
  
The Owner has ascertained that the following wage rates for each craft or type of laborer, workman or 
mechanic needed to fully perform this Contract are the current rates of per hour wages for like work in 
the locality where the Work is to be performed.  The Contractor shall pay not less than the wage rates 
shown below for each craft or type of laborer, workman and mechanic employed in the performance of 
this Contract. 
 
PREVAILING WAGE RATES IN THE LOCALITY OF THIS PROJECT FOR LABORERS, 
WORKMEN, AND MECHANICS FOR THE ROADWAY EXCAVATION, SITE GRADING, 
DRAINAGE, AND PAVING TRADES. 
 
 

 
                                  Rates          Fringes 
 
CONCRETE FINISHER (Paving and    
Structures)......................$ 14.12                  
   
ELECTRICIAN......................$ 19.80                  
   
FORM BUILDER/FORM SETTER   
     Paving & Curb...............$ 13.16                  
     Structures..................$ 13.84                  
   
LABORER   
     Asphalt Raker...............$ 12.69                  
     Flagger.....................$ 10.06                  
     Laborer, Common.............$ 10.72                  
     Laborer, Utility............$ 12.32                  
     Pipelayer...................$ 13.24                  
     Work Zone Barricade  
     Servicer....................$ 11.68                  
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Distributor.........$ 15.32                  
     Asphalt Paving Machine......$ 13.99                  
     Broom or Sweeper............$ 11.74                  
     Concrete Pavement  
     Finishing Machine...........$ 16.05                  
     Concrete Saw................$ 14.48                  
     Crane Operator, Lattice  
     Boom 80 Tons or Less........$ 17.27                  
     Crane Operator, Lattice  
     Boom over 80 Tons...........$ 20.52                  
     Crane, Hydraulic 80 Tons  
     or Less.....................$ 18.12                  
     Crawler Tractor.............$ 14.07                  
     Excavator, 50,000 pounds  
     or less.....................$ 17.19                  
     Excavator, over 50,000  
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     pounds......................$ 16.99                  
     Foundation Drill , Truck  
     Mounted.....................$ 21.07                  
     Foundation Drill, Crawler  
     Mounted.....................$ 17.99                  
     Front End Loader 3 CY or  
     Less........................$ 13.69                  
     Front End Loader, over 3 CY.$ 14.72                  
     Loader/Backhoe..............$ 15.18                  
     Mechanic....................$ 17.68                  
     Milling Machine.............$ 14.32                  
     Motor Grader, Fine Grade....$ 17.19                  
     Motor Grader, Rough.........$ 16.02                  
     Pavement Marking Machine....$ 13.63                  
     Reclaimer/Pulverizer........$ 11.01                  
     Roller, Asphalt.............$ 13.08                  
     Roller, Other...............$ 11.51                  
     Scraper.....................$ 12.96                  
     Small Slipform Machine......$ 15.96                  
     Spreader Box................$ 14.73                  
   
Servicer.........................$ 14.58                  
   
Steel Worker (Reinforcing).......$ 16.18                  
   
TRUCK DRIVER   
     Lowboy-Float................$ 16.24                  
     Off Road Hauler.............$ 12.25                  
     Single Axle.................$ 12.31                  
     Single or Tandem Axle Dump  
     Truck.......................$ 12.62                  
     Tandem Axle Tractor with  
     Semi Trailer................$ 12.86                  
     Transit-Mix.................$ 14.14                  
   
WELDER...........................$ 14.84                  
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XV. CONSTRUCTION SPECIFICATIONS



 XV-2

CONSTRUCTION SPECIFICATIONS 
 
The "Standard Specifications for Public Works Construction" by North Central Texas Council of 
Governments (NCTCOG) most recent amendment, shall be the construction specifications for this 
project with supplements and additions provided herein. 
 
The "Standard Specifications for Public Works Construction" by NCTCOG shall be considered part of 
these Contract Documents. 
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The following are descriptions of each Contract Bid Item, associated technical specifications 

and/or provisions, additional item requirements and/or clarifications, and measurement and 

payment requirements. 

Unless noted otherwise, all Bid Items shall be paid on installed or removed quantities verified in 

the field, irrespective of the bid quantity. 

Unless noted otherwise, all work shall conform to the North Central Texas Council of 

Governments (NCTCOG) Public Works Construction Standards – North Central Texas, 5th 

Edition, November 2017 as amended. Work for Bid Items referring to TxDOT item numbers shall 

comply with the Texas Department of Transportation Standard Specifications for the Construction 

and Maintenance of Highways, Streets and Bridges dated November 1, 2014. The measurement 

and payment information for TxDOT items does not apply to this project. 

The contract unit prices bid for items in this project will not be subject to renegotiation under the 

underrun or overrun limitations as set forth in Item 104.2.1 of the Standard Specifications. 

DESCRIPTION OF BID ITEMS 

 

Bid Item #1: Site Preparation 

 

This item consists of the provisions stated in NCTCOG 203.1 “General Site Preparation” 

except as modified or clarified as follows. 

Removal and proper disposal of existing pipes, culverts, and headwalls shall be covered 

under this Bid Item. 

 

Fence removal and replacement, if any, shall be covered under this Bid Item and shall be 

new material of equal or better quality than existing except where specified under separate 

Bid Items. Note: All barb wire fencing shall be 4-strand and 5-strand barb wire with steel 

posts except where noted otherwise. 

Removal and disposal of shrubbery, plants, sod, and any vegetation noted on the plans shall 

be covered under this Bid Item. 

Removal of the existing concrete retaining walls in the creek bed to restore the natural 

existing conditions of the creek as shown on the construction plans.  

This Bid Item does not include removal of individually designated trees. 

Measurement and payment for this item shall be by lump sum. Payment shall be at the 

contract unit price bid for this item which shall constitute payment in full for furnishing all 

labor, equipment, tools, supplies and incidentals necessary to complete the work to the 

satisfaction of the City. 
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Bid Item #2: Erosion Control 

 

This item consists of the preparation, implementation, and maintenance of the Storm Water 

Pollution Prevention Plan (SWPPP) required for this project as mandated by Texas 

Commission on Environmental Quality (TCEQ) regulations. The Contractor is responsible 

for contracting with a Texas-licensed Professional Engineer for preparation of the SWPPP.   

The SWPPP includes erosion control plans, and a Storm Water Pollution Prevention report 

signed and sealed by a Licensed Professional Engineer licensed in the state of Texas.  The 

SWPPP must be submitted to and accepted by the City a minimum of seven (7) days prior 

to starting construction.   

This item includes administering, installing, maintaining updating, inspecting and removing 

all necessary Best Management Practices (BMPs) to prevent storm water pollution. All other 

necessary BMPs are included and considered incidental to this Item. Sod will be paid as a 

separate bid item. Establishment of grass at the contractor’s staging area after construction 

shall conform to the NCTCOG Specifications.   

This item also includes performing on-site inspections of all BMPs and maintaining and 

updating all required documentation in the SWPPP, as mandated by TCEQ regulations and 

as required by the City’s Representative. This item also includes the posting of the CSN at 

the construction site(s) per TCEQ regulations. 

A Notice of Intent (NOI) posted Site Notice(s), and a Notice of Termination (NOT) are 

included when required for the project. The Contractor is responsible for preparing and 

submitting all necessary documentation and payment of all fees (if any) to the TCEQ and 

the City. This item includes all fees (if any) associated with the NOI, NOT and SWPPP 

required on this project. 

Measurement and payment for this item shall be by lump sum. Payment shall be at the 

contract unit price bid which shall constitute payment in full for furnishing of all labor, 

materials, tools, equipment, and incidentals necessary to complete the work to the 

satisfaction of the City. The lump-sum amount shall be paid on a percent-complete basis. 

Partial payments shall be based on the percentage of overall project completion. 

Bid Item #3: Tree Protection 

 

This item consists of the installation of tree protection as specified in the plans and in 

accordance with NCTCOG 201.1 “Removal, Protection, and Replacement of Trees, 

Shrubbery, Plants, Sod, and Other Vegetation” shall apply except as modified or clarified 

as follows.  

All trees designated to be preserved shall be protected by fencing to the limits of the canopy 

and no parking, driving or moving of equipment in this area will be permitted.  If pruning of 

protected trees is required, they shall be trimmed as directed by the City and any cuts of two 

inches or more in diameter shall be treated as directed by the City. Disposal of said material 

will be at the Contractor’s sole expense 
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Measurement and payment shall be per each of furnished tree protection as specified in the 

plans and contract documents. Payment shall be at the contract unit price bid which shall 

constitute payment in full for furnishing of all labor, materials, tools, equipment, and 

incidentals necessary to complete the work to the satisfaction of the City. 

 

Bid Item #4: Tree Removal 6” – 12” 

 

This item consists of the removal of 6-12” trees as specified in the plans, approved by the 

City and in accordance with NCTCOG 201.1 “Removal, Protection, and Replacement of 

Trees, Shrubbery, Plants, Sod, and Other Vegetation” and NCTCOG 203.1 “General 

Site Preparation”. 

Measurement and payment shall be per each removed tree as specified in the plans, contract 

documents and approved by the City prior to removal. Payment shall be at the contract unit 

price bid which shall constitute payment in full for the “Tree Removal” of the diameter 

specified, including removal, trimming, disposal, equipment, traffic control, labor, and 

incidentals necessary to complete the work to the satisfaction of the City. There shall be no 

compensation for any trees removed without prior consent from the City, or trees removed 

in addition to what is provided in this pay item unless the project limits are changed by the 

City. 

Bid Item #5: Tree Removal 12” – 18” 

 

This item consists of the removal of 12-18” trees as specified in the plans, approved by the 

City and in accordance with NCTCOG 201.1 “Removal, Protection, and Replacement of 

Trees, Shrubbery, Plants, Sod, and Other Vegetation” and NCTCOG 203.1 “General 

Site Preparation”. 

Measurement and payment shall be per each removed tree as specified in the plans, contract 

documents and approved by the City prior to removal. Payment shall be at the contract unit 

price bid which shall constitute payment in full for the “Tree Removal” of the diameter 

specified, including removal, trimming, disposal, equipment, traffic control, labor, and 

incidentals necessary to complete the work to the satisfaction of the City. There shall be no 

compensation for any trees removed without prior consent from the City, or trees removed 

in addition to what is provided in this pay item unless the project limits are changed by the 

City. 

Bid Item #6: Tree Removal 18” – 24” 

 

This item consists of the removal of 18-24” trees as specified in the plans, approved by the 

City and in accordance with NCTCOG 201.1 “Removal, Protection, and Replacement of 

Trees, Shrubbery, Plants, Sod, and Other Vegetation” and NCTCOG 203.1 “General 

Site Preparation”. 
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Measurement and payment shall be per each removed tree as specified in the plans, contract 

documents and approved by the City prior to removal. Payment shall be at the contract unit 

price bid which shall constitute payment in full for the “Tree Removal” of the diameter 

specified, including removal, trimming, disposal, equipment, traffic control, labor, and 

incidentals necessary to complete the work to the satisfaction of the City. There shall be no 

compensation for any trees removed without prior consent from the City, or trees removed 

in addition to what is provided in this pay item unless the project limits are changed by the 

City. 

Bid Item #7: Dewatering 

 

This item consists of providing dewatering services as needed in accordance with NCTCOG 

203.2.5 “Dewatering” except as modified or clarified as follows. 

The contractor shall prepare and submit a dewatering plan for review and approval by the 

City. 

Measurement and payment for this item shall be by lump sum. Payment shall be at the 

contract unit price bid for this item which shall constitute payment in full for furnishing of 

all labor, materials, tools, equipment, temporary cofferdams, and incidentals necessary to 

complete the work to the satisfaction of the City. The lump-sum amount shall be paid on a 

percent-complete basis. Partial payments shall be based on the percentage of overall project 

completion. 

Bid Item #8: Remove Concrete Headwall 

 

This item consists of the removal of a concrete headwall as specified on the plans in 

accordance with NCTCOG 701.2.1 “Structural Removal” Contractor shall remove and 

dispose of the existing headwall as shown on the plans, and as directed by the City.  

Measurement and payment shall be per each headwall removed. Payment shall be at the 

contract unit price bid which shall constitute payment in full for removing the headwall 

including all materials, tools, and labor required to complete the work as specified and to the 

satisfaction of the City.  

Bid Item #9 24" Thick Compacted Aggregate Base Pad 

 

This item consists of a 24” thick compacted aggregate as specified on the plans and in 

accordance with NCTCOG 301.5 “Flexible Subbase or Base (Crushed Stone/Concrete)” 

shall apply as modified or clarified as follows. 

Use Type A or D aggregate of Grade 3 or better, as listed. 

Measurement and payment shall be per the cubic yard of completed and accepted 24” thick 

compacted aggregate base pad. Payment shall be at the contract unit price which shall 

constitute payment in full for preparing the subgrade, including excavation; for furnishing, 

placing and assembling all materials; for furnishing, placing, shaping and tamping backfill; 
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for disposal of all surplus materials; and for all labor, tools, equipment and incidentals 

necessary to complete the work to the satisfaction of the City. 

Bid Item #10: Wastewater Manhole (drop manhole w pre-cast base 72" diameter) 

This item consists of the installation of a new precast storm sewer manhole (drop manhole 

with pre-cast base 72” diameter) as specified on the plans, and in accordance with NCTCOG 

Item 502.1.4.12 “Manholes” and City specifications.  

All precast concrete manholes shall have the manufacturer’s brand stamped into the concrete 

along with the date of casting and a registration number all of which shall be easily visible 

to any field inspector after installation. The design and detail drawings for any precast 

reinforced concrete manhole shall be approved by the City.  

The precast storm sewer manhole (drop manhole with pre-cast base 72” diameter) shall meet 

or surpass the standard of the cast in place reinforced concrete manholes as shown on the 

plans and shall be designed by a professional Engineer licensed in the State of Texas. 

Frames, grates, rings and covers, when a part of the complete manhole will not be measured 

for payment but will be considered subsidiary to the manhole bid item.  

Measurement and payment for this item shall be per each new storm sewer manhole (drop 

manhole with pre-cast base 72” diameter) installed. Payment shall be at the contract unit 

price bid for this item which shall constitute payment in full for concrete, reinforcing steel, 

mortar, aluminum and cast-iron castings, frames, grates, rings, and covers, excavation and 

backfill and for all other materials, labor, tools, equipment; the removal, hauling away and 

final disposal of any surplus or unsuitable material and incidentals necessary to complete the 

work to the satisfaction of the City.  

Bid Item #11: Class III 24" RCP 

 

This item consists of the installation of new class III 24-inch reinforced concrete pipe storm 

drains as specified on the plans and in accordance with NCTCOG Item 508.3 “Reinforced 

Concrete Pipe and Box for Stormwater” and City specifications.  

Measurement and payment for this item shall be per linear foot of pipe installed. Payment 

shall be at the contract unit price bid for this item which shall constitute payment in full for 

constructing, furnishing, transporting, and placing new reinforced concrete pipe, temporary 

connection to existing pipes, joining pipes, preparation and shaping of the bed, backfill 

material, jointing material, concrete collars, cutting of sections on skew or slope, connections 

to new or existing structures, breaking back, removing and disposing of portions of the 

existing structures and replacing portions of the existing structure as required to make 

connections; concrete and reinforcing steel, and equipment, labor, materials, tools and 

incidentals necessary to complete the work to the satisfaction of the City.  
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Bid Item #12: Safety End Treatment for 12"-72" Diameter Culverts Type II Parallel 

Drainage 

This item consists of the installation of 24” Safety End Treatment for 12” – 72” Diameter 

Culverts as specified on the plans and in accordance with TxDOT Item SETP-PD shall 

apply except as modified or clarified as follows. 

Contractor shall field verify existing water, sewer, and other facilities for conflicts prior to 

constructing retaining walls. The ground surrounding the wingwalls shall be graded for 

positive drainage. 

Measurement and payment shall be per Each. Payment shall be at the contract unit price bid 

for this item which shall constitute payment in full for structural excavation, compacted 

backfill and grading; and materials, equipment, labor, tools and incidentals necessary to 

complete the work to the satisfaction of the City.   

Bid Item #13: 2-ft X 2-ft Concrete Beam 

This item consists of the installation of 2-ft x 2-ft concrete beam utilizing class “S” concrete 

as specified on the plans and in accordance with NCTCOG 702.9 “Precast and Cast-In-

Place Concrete Units” 

Measurement and payment shall be by the cubic yard of furnished 2-ft x 2-ft concrete beam 

as specified in the plans and contract documents. Payment shall be at the contract unit price 

bid for this item which shall constitute payment in full for furnishing, hauling, mixing, 

placing, curing, and finishing concrete and for all labor, materials, tools, equipment, and 

incidentals necessary to complete the work to the satisfaction of the City. 

Bid Item #14: Gabions (PVC Coated) (3FT X 3 FT) 

 

This item consists of the installation of Gabions (PVC Coated) (3FT X 3 FT) as specified on 

the plans and in accordance with NCTCOG 803.2 “Gabion Structures” shall apply except 

as modified or clarified as follows. 

Furnishing and installing free draining aggregate will be paid for under a separate bid item. 

Measurement and payment shall be per the cubic yard of 3’ x 3’ gabion baskets (pvc coated) 

installed. Payment shall be at the contract unit price bid for this item which shall constitute 

payment in full for preparing the subgrade, including structural excavation; for furnishing, 

placing and assembling all materials; for furnishing, placing, shaping and tamping backfill; 

for disposal of all surplus materials; and for all labor, tools, equipment and incidentals 

necessary to complete the work to the satisfaction of the City. 

Bid Item #15: Gabion Mattresses (PVC Coated) (12 IN) 

 

This item consists of the installation of Gabion Mattresses (PVC Coated) (12 IN) as specified 

in the plans and in accordance with NCTCOG 803.2 “Gabion Structures”. 
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Measurement and payment shall be per the square yard of the furnished gabion mattress 

(PVC coated) as specified in the plans and contract documents. Payment shall be at the 

contract unit price bid for this item which shall constitute payment in full for preparing the 

subgrade, including excavation; for furnishing, placing and assembling all materials; for 

furnishing, placing, shaping and tamping backfill; for disposal of all surplus materials; and 

for all labor, tools, equipment and incidentals necessary to complete the work to the 

satisfaction of the City. 

Bid Item #16: Ungrouted Riprap (Stone Protection) 12” Rock, 27” Thickness 

 

This item consists of the installation of ungrouted riprap (stone Protection 12” rock 

gradation, 27” thick as specified on the plans and in accordance with NCTCOG item 803.3 

“Riprap”. 

Measurement and payment shall be by the cubic yard of furnished ungrouted riprap (Stone 

Protection) 12” rock as specified in the plans and contract documents. Payment shall be at 

the contract unit price bid for this item which shall constitute payment in full for furnishing 

and placing all materials; for furnishing, placing, shaping and tamping backfill; for proper 

disposal of all surplus materials; and for all labor, tools, equipment, and incidentals 

necessary to complete the work to the satisfaction of the City. There shall be no 

compensation for any quantities in addition to what is provided in this pay item unless the 

project limits are changed by the City. 

Bid Item #17: Tie Back Rod 

 

This item consists of Installation of tie back rods as specified on the plans and in accordance 

with the Tie-Back Anchor Special Specification Section 315100 included in these contract 

documents. 

Measurement and payment shall be by the linear foot of furnished tie back rod as specified 

in the plans and contract documents. Payment shall be at the contract unit price bid for this 

item which shall constitute payment in full for furnishing of all labor, materials, tools, 

equipment, and incidentals necessary to complete the work to the satisfaction of the City. 

Bid Item #18: 6" Topsoil 

 

This item consists of placing 6-inch-thick topsoil in accordance with NCTCOG 204.2 

“Topsoil”. 

Measurement and payment shall be per the square yard of furnished 6-inch topsoil placed 

in areas defined on the plans. Payment shall be at the contract unit price bid which shall 

constitute payment in full for excavating, loading, hauling, placing and furnishing, all labor, 

equipment, tools, supplies and incidentals necessary to complete the work to the satisfaction 

of the City. 
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Bid Item #19: Sodding 

 

This item consists of establishing grass matching the surrounding grass species by sodding 

in accordance with NCTCOG 204.5 “Sodding” shall apply except as modified or clarified 

as follows.  

The contractor shall resod all areas of grass disturbed by the project, including access paths. 

All private lawn areas will be restored with block sod matching the species of grass present 

in that particular yard. 

Measurement and payment shall be per the square yard of furnished sod placed in areas 

defined on the plans. Payment shall be at the contract unit price bid which shall constitute 

payment in full for furnishing and placing all sod, for all rolling and tamping, for all water, 

for disposal of all surplus material, and for all material, labor, equipment, tools and 

incidentals necessary to complete the work to the satisfaction of the City. 

Bid Item #20: Restore Preconstruction Site Conditions 

 

This item consists of the restoration of the project site to its preconstruction condition in 

accordance with NCTCOG 107.27 “Restoration of Property” 

Upon completion of the work, the contractor shall remove from the site all plants, materials, 

tools, and equipment belonging to the contractor and restore the site with an appearance 

acceptable to the City. The contractor shall thoroughly clean all equipment and materials 

installed. Project cleanup will be measured and paid for on a lump sum basis. The contract 

unit price shall be the total compensation for furnishing of all labor, tools, equipment, 

materials, and incidentals necessary to complete the work to the satisfaction of the City. 

This item will be paid when the entire job is completed to the satisfaction of the City. 

Measurement and payment for this item shall be by lump sum. Payment shall be at the 

contract unit price bid for this item which shall constitute payment in full for furnishing of 

all labor, tools, equipment, materials, and incidentals necessary to complete the work to the 

satisfaction of the City. 

 

Bid Item #21: Mobilization 

 

This item consists of the mobilization and demobilization efforts required for the 

construction of this project. 

Note: The total amount bid for Mobilization & Demobilization shall not exceed five 

percent (5%) of the bid amount, exclusive of this pay item (Adjusted Contract 

Amount).  Bidders with Mobilization amounts exceeding five percent (5%) of the 

Adjusted Contract Amount will be considered non-responsive. 
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Measurement and payment for this item shall be lump sum.  The contract bid price shall be 

the total compensation for furnishing all labor, materials, tools, and equipment necessary to 

complete the work. Ten percent (10%) of the amount bid shall be paid with the first pay 

estimate following the initial project mobilization.  On all subsequent pay estimates, 

payment shall be prorated on the basis of the value of the adjusted contract amount 

completed.  Prorated payment shall be as follows: When 1% of the adjusted contract amount 

has been earned, 50% of lump sum bid for mobilization, less retainage, will be paid.  When 

5% of the adjusted contract amount has been earned, 75% of the lump sum bid for 

mobilization, less retainage, will be paid.  When 10% of the adjusted contract amount has 

been earned, 90% of the lump sum bid for mobilization, less retainage, will be paid.  Payment 

for the remaining 10% of the lump sum bid for mobilization, less retainage, will be paid on 

the next monthly estimate following the 90% payment. 
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SECTION 315100  
TIE-BACK ANCHORS 

 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Related Documents: 
1. Drawings and general provisions of the Subcontract apply to this Section. 
2. Review these documents for coordination with additional requirements and information that apply to 

work under this Section. 

B. Section Includes: 
1. Tie-back anchors in applications such as tie-back retaining walls. 
2. Quality level for corrosion protection of pre-stressing steel used in permanent ground anchors.  
3. The corrosion protection provisions do not apply to anchors and retaining structures identified on the 

Drawings as temporary. 

C. Related Divisions from Public Works Construction Standards for North Central Texas by North Central Texas 
Council of Governments: 
1. Division 100 "General Provisions" 
2. Division 700 "Structures"  

1.2 REFERENCES   

A. General: 
1. The following documents form part of the Specifications to the extent stated. Where differences exist 

between codes and standards, the one affording the greatest protection shall apply. 
2. Unless otherwise noted, the referenced standard edition is the current one at the time of 

commencement of the Work. 
3. Refer to Division 100 “General Provisions" for the list of applicable regulatory requirements. 

B. "Recommendations for Pre-stressed Rock and Soil Anchors," Post Tensioning Institute. 

C. "Tie-backs," FHWA/RA-82/047, Federal Highway Administration. 

D. “Geotechnical Engineering Circular No. 4 - Ground Anchors and Anchored Systems”, FHWA-IF-99-015, 
Federal Highway Administration. 

1.3 SUBMITTALS 

A. Submit under provisions of Division 100 "General Provisions." 

B. Certified mill test reports for steel. 

C. Foundry test reports for cast items. 

D. Proof test certifications for anchor heads. 

E. Certification of compliance for corrosion protection materials. 

F. Samples:  Five 1 foot (300 mm) long samples of pre-stressing steel. 

G. Shop Drawings showing details and specifications of anchorage components, corrosion protection system, the 
anchor bar or strands, stressing length, bond length, location on wall, and description of installation procedure. 
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H. Design mix of cement grout and lean concrete. 

I. Load test procedure, prepared by a certified testing laboratory, proposed for field load testing of tie-back 
anchors including a description of the equipment proposed. The tie-back anchors shall gain their load capacity 
entirely within the tie-back anchorage zone shown on the drawings. The load test procedure submittal shall 
describe how load test procedure, setup and installation methods will result in an accurate determination of the 
anchorage zone load capacity. 

J. Certified calibration data for the hydraulic jack, load cell, and pressure gauge system including at least one 
spare pressure gauge and a dimensioned copy of the manufacturer's jack drawings.  Jacks shall be calibrated 
and load versus gauge pressure/load cell reading curves provided for each pressure gauge for 25%  and 75%  
of the test load. 

K. Project Record Documents, including the following: 
1. As built locations of tie-back anchors. 
2. Reports of field load tests of tie-back anchors. 

1.4 QUALITY ASSURANCE 

A. The Subcontractor performing the work specified shall have at least 10 years of experience in the construction 
of permanently anchored walls.  Written verification of two projects on which the Subcontractor has installed 
permanent anchors of similar load capacity in the past 5 years shall be submitted prior to Subcontract award. 

B. The Subcontractor shall retain a supervising engineer with at least 3 years of experience in the design and 
construction of tie-back anchors. 

C. Drilling operators and foreman shall have a minimum of 1 year experience installing permanent anchors. 

D. Before Subcontract award, submit documentation that company and project personnel have appropriate 
qualifications.  Inadequate proof of the qualifications of the aforementioned personnel, as judged by the 
Owner’s Representative, shall be cause for withholding Subcontract award and rejection of the bid. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Pre-stressing steel:  Dywidag Threadbar, grade 150 anchors conforming to ASTM A-722 as specified on the 
drawings.  Permanent anchors shall be covered with corrugated polyvinylchloride (PVC) sheathing filled with 
cement grout over the entire length. Bars shall be centered in the sheathing. For Dywidag Threadbar anchors, 
provide Double Corrosion Protection (DCP) system as recommended by the manufacturer (Dywidag-Systems 
International; DSI). 

B. PVC sheathing: 
1. Corrugated PVC sheathing shall form a gas and watertight barrier around the tendon or bar. The 

sheathing shall be resistant to chemical attack, aging and be free of substances that may enhance 
corrosion. 

2. A smooth PVC sheath shall be installed over the corrugated sheathing in the unbonded zone and 
sealed at both ends.   

C. Grout 
1. Cement shall be Type II conforming to ASTM C-150. 
2. Accelerating admixtures which can be shown not to corrode the specified steel and which prevent bleed 

and shrinkage may be submitted for approval for the grout used to fill bond length encapsulating 
sheaths and the trumpets. 
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3. Grout for tie-back anchors shall be a neat cement or sand cement mixture, with a 7 day compressive 
strength of 3500 psi.  Grout strengths shall be determined by testing 2 inch cubes in accordance with 
Test Method TEX-307-D or 3 inch diameter by 6 inch high cylinders in accordance with Test Method 
TEX-418-A.  Grout strength shall be determined by testing the initial grout batch.  Additional testing will 
be necessary if the grout mixture is modified or as required by the Engineer. If allowed by the Engineer, 
test results from previous projects using an identical grout mix may be accepted.  

4. In lieu of cement grout, an epoxy or polyester resin grout may be used to grout anchors in rock. The 
resin grout shall be used in accordance with the manufacturer’s recommendations.   

D. Metals: 
1. Steel bearing plates shall conform to ASTM A-36. 
2. End anchorages and anchor couplers shall develop at least 100 percent of the required ultimate 

strength of the tendon or bar with a minimum elongation of 2 percent.   

E. Centralizers: 
1. Centralizers shall be placed at 10-foot (3 m) intervals in the bond length starting at the end so that no 

less than 1/2 inches (12 mm) of grout cover is achieved along the tendon or bar.  Multi-element tendons 
shall also employ spacers at 10-foot (3 m) intervals throughout the tendon length to insure grout cover 
on elements.  Centralizers and spacers may be made of material, except wood, not deleterious to the 
pre-stressing steel or plastic sheathing. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Identify required lines, levels, contours, and datum. 

B. Existing Utilities: 
1. Verify the location of active utilities and protect them from harm to prevent damage and to maintain their 

use.  Consult the Owner if utility lines or piping are encountered during drilling of anchors.  Use care in 
drilling so that the following indications of utilities in the way will be recognized. 
a. Abnormal resistance to drilling. 
b. Foreign material pulled from the hole. 
c. Notify the Project Manager prior to removing and/or relocating utilities.  
d. Protect above and below grade utilities which are to remain. 
e. Protect plant life, lawns, and other features remaining as a portion of final landscaping. 
f. Protect bench marks, existing structures, fences, sidewalks, paving, and curbs from excavation 

equipment and vehicular traffic. 

3.2 CORROSION PROTECTION OF PERMANENT TIE-BACK ANCHORS 

A. Anchorage assembly shall include a bearing plate, washer and nut. Steel pipe (trumpet) and studs shall also be 
included in the anchorage assembly where required. Trumpet pipe shall have a minimum thickness of 0.2” and 
be sized to fit over the rod and corrugation.  Anchorage assembly shall be hot-dipped galvanized. 

3.3 INSTALLATION 

A. Drilling: 
1. Drill holes for the tie-backs at the locations indicated in the plans.  A tolerance of plus or minus 3 

degrees will be permitted on the angle of inclination and plus or minus 6 inches on the location. 
Minimum embedded length of the stressing length shall be as shown on the drawings. 

2. Drilling equipment shall be suitable for the strata encountered.  Drilling may be accomplished by rotary 
or percussion methods.  The method selected shall not cause cavitation or subsidence of the soils in 
and around the site. 

3. The Subcontractor shall be responsible for redrilling the anchor, if necessary that otherwise does not 
provide a suitable anchorage as required per the specification and shall do so at its expense. 
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4. The Subcontractor shall notify the Owner’s Geotechnical Engineer at least 5 working days in advance of 
the beginning of tie-back drilling or the resumption of drilling after stoppage. Any hole drilled or tie-back 
installed without continuous observation by the Owner’s Geotechnical Engineer will be rejected. 

B. Grouting Tie-backs: 
1. The grouting equipment shall include a mixer capable of producing a grout free of lumps and 

undispersed cement.  The grout pump shall be equipped with a pressure gauge to monitor grout 
pressures.  The grouting equipment shall be sized to enable the entire tie-back to be grouted in one 
continuous operation.  Neat cement grouts shall be screened to remove lumps.  The maximum size of 
the screen openings shall be 0.25 inches (6.4mm).  Mixing and storage times shall not cause excessive 
temperature build up in the grout.  The mixer shall be capable of continuously agitating the grout. 

2. Portland cement grout shall be injected at the lowest point of the tie-back after installation of tie-back.  
Grout tubes shall be used to place the grout.  Grouting pressure shall not be less than 60 psi at the 
pump.  The quantity of grout and the grout pressure shall be recorded. 

3. Anchors shall be grouted for the full length of the hole to within 6 inches of top of the hole. 
4. If the grout level in the hole cannot be maintained, the tendon or bar shall be withdrawn and the hole 

redrilled after a minimum of 24 hours have passed. 

C. When the grout has attained the minimum compressive strength, load test the anchor (see Paragraph 3.4). 
After successfully load testing the anchor lock off at the post tension force specified on the drawings, fill the 
trumpet with grout. The exposed surfaces of the anchor shall be covered by a metal cap filled with Portland 
cement grout. 

D. Continue to the next tie-back (if any) and repeat the above procedure. 

3.4 LOAD TESTING  

A. Test each anchor.  The maximum load test shall not exceed 80% of the guaranteed ultimate tensile strength of 
the tendon or bar.  Stressing shall not start before the grout has reached a compressive strength of 3500 psi.  
The first three production anchors shall be performance tested.  Other anchors shall be proof tested.  Lift-off 
test shall be performed on the anchors for which performance test was carried out. 

B. Performance test shall be made by incrementally loading and unloading the anchor in accordance with the load 
schedule.  At each increment the movement of the tendon or bar shall be recorded to the nearest 0.001 inches 
(0.25 mm) with respect to an independent fixed reference point.  The jack load shall be monitored with a 
pressure gauge calibrated with the jack and accurate enough to read 100 psi (0.069 MPa) changes in 
pressure.  The pump shall be capable of applying each load increment in less than 60 seconds.  A calibrated 
master gauge shall be kept on the site to periodically check the test gauge. The increment of load shall be as 
follows: 

AL 0.25P 
AL 0.25 P 0.50P 

AL 0.25P 0.50P 0.75P 

AL 0.25P 0.50P 0.75P 1.00P 

AL 0.25P 0.50P 0.75P 1.00P 1.20P 

AL 0.25P 0.50P 0.75P 1.00P 1.20P 1.33P  Test Load (10 minutes) 

AL 

Adjust to Lock-Off load where:   P = Design Load    AL = Alignment Load 

C. The load shall be held at each increment just long enough to obtain movement reading.  Except for the reading 
of the residual movement at AL, no movement reading needs to be taken during unloading of the anchor.  The 
test load shall be held for 10 minutes.  Total movements with respect to a fixed reference point shall be 
recorded at 1 minute, 2, 3, 4, 5, 6, and 10 minutes.  If the total movement between 1 minute and 10 minute 
exceeds 0.04 inches the test load shall be held for additional 50 minutes.  Total movements shall be recorded 
at 15 minutes, 20, 25, 30, 45, and 60 minutes.  The Test Load time shall start when the Test Load is reached. 
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D. Proof test shall be performed by incrementally loading the anchors in accordance with the load schedule.  At 
each increment the movement of the tendon or bar shall be recorded to the nearest 0.001 inches (0.25 mm) 
with respect to an independent fixed reference point.  The jack load shall be monitored with a pressure gauge 
or load cell.  The increments of load shall be as follows: 

AL 
0.25P  

0.50P  

0.75P  

1.00P  

1.20P  

1.33P  Test Load (10 minutes) 

     Adjust to Lock-Off load 

E. The load shall be held at each increment just long enough to obtain movement reading but not more than for 1 
minute.  The test load shall be held for 10 minutes.  Total movements with respect to a fixed reference point 
shall be recorded at 1 minute, 2, 3, 4, 5, 6, and 10 minutes.  If the total movement between 1 minute and 10 
minute exceeds 0.04 inches the test load shall be held for additional 50 minutes.  Total movements shall be 
recorded at 15 minutes, 20, 25, 30, 45, and 60 minutes.  The Test Load time shall start when the pump begins 
to load the anchor from the 1.20P load to the Test Load. The proof test results shall be compared to the 
performance test results.  The Owner’s Geotechnical Engineer will determine whether there is significant 
variation from the performance test results. Significant variations from the performance test results will require 
performance test on the anchor.  

F. Lift-Off test shall be performed on the same anchors for which performance test was carried out.   
1. After transferring the load to the stressing anchorage and prior to removing the jack, a lift-off reading 

shall be made.  The load determined from the lift-off reading shall be within 5% of the specified lock-off 
load.  If the load is not within 5% of the lock-off load, the end anchorage shall be reset and another lift-
off reading shall be made. An additional lift-off test shall be performed on initial performance test 
anchors 7 days after the load was locked-off in the anchor.  Additional lift-off test shall be performed as 
required to verify production lock-off load and when requested by the Engineer. 

G. The Owner reserves the right to perform Creep Test in accordance with provision of "Recommendations for 
Pre-stressed Rock and Soil Anchors" of Post-Tensioning Institute if warranted by the results of the 
Performance Test.  The Subcontractor's compensation by the Owner for the test will be on a time and material 
basis. 

3.5 FIELD QUALITY CONTROL 

A. Field inspection will be performed under provisions of Division 100 "General Provisions." Record and maintain 
the following data which will be submitted to the Owner & Owner’s Engineer for retention at the end of 
construction: 
1. General: 

a. Project Identification 
b. Location 
c. Tie-back number 
d. Tie-back contractor 
e. Type of tie-back 
f. Shaft diameter 
g. Jack length 
h. Non-bonded length 
i. Bond Length 
j. Total Length 
k. Test load schedule 

2. Tendon or Bar Data: 
a. Type 
b. Size (number and size of individual tendon or bar elements) 
c. Guaranteed ultimate capacity of the tendon or bar 
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3. Grouting Data: 
1) Data grouted  
2) Grout type 
3) Grout pressure 

4. Test Results: 
a. Data Tested  
b. Test Type (Performance, Proof) 
c. Adjustments made during tests 
d. Unusual occurrences during test 

 
B. The Owner’s Geotechnical Engineer will continuously observe tie-back drilling, installation, grout placement, 

load testing and lock-off. 
 1.  The Owner’s Geotechnical Engineer will ensure subsurface conditions are consistent with the 

Geotechnical Investigation Report and adjust tie-back length where unanticipated conditions are 
encountered. 

 2. The Owner’s Geotechnical Engineer will provide Special Inspection services in conformance with the 
Contract Documents. 

3.6 UNACCEPTABLE TIE-BACK ANCHORS 

A. Unacceptable tie-back anchors:  In the event that the Project Manager deems a tie-back unsuitable based on 
the observations of the Owner’s Geotechnical Engineer, the Project Manager shall establish remedial work and 
the Subcontractor shall bear the cost of such remedial work. 
1. The Owner’s Geotechnical Engineer shall determine whether anchors are acceptable per the 

requirements of the Contract Documents. 
2. Any tie-back drilled or installed without continuous observation by the Owner’s Geotechnical Engineer 

will be deemed unsuitable. 

END OF SECTION 315100 
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