L ORDINANCE NO. 3590
L)

w AN ORDINANCE OF THE CITY OF FARMERS BRANCH, TEXAS,
FARMERS AMENDING THE COMPREHENSIVE ZONING ORDINANCE
BRANCH AND ZONING MAP OF THE CITY OF FARMERS BRANCH,
TEXAS, BY GRANTING A SPECIFIC USE PERMIT FOR
ENCLOSED VEHICLE STORAGE FACILITY FOR LOT 1, BLOCK
A, MIDWAY-MCEWEN ADDITION (COMMONLY KNOWN AS
13342 MIDWAY ROAD) WHICH PROPERTY IS ZONED AS
LIGHT INDUSTRIAL (L1) ZONING DISTRICT; PROVIDING FOR
APPROVAL OF A DETAILED SITE PLAN, LANDSCAPE PLAN,
AND ELEVATIONS; PROVIDING FOR SPECIAL CONDITIONS:;
PROVIDING A CONFLICTS RESOLUTION CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF
FINE NOT TO EXCEED THE SUM OF TWO THOUSAND
($2,000.00) DOLLARS; PROVIDING FOR TERMINATION UNDER
CERTAIN CIRCUMSTANCES; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the Planning and Zoning Commission of the City of Farmers Branch and the
governing body of the City of Farmers Branch, in compliance with the laws of the State of Texas
and the ordinances of the City of Farmers Branch, have given requisite notice by publication and
otherwise, and after holding due hearings and affording a full and fair hearing to all property
owners generally and to all persons interested and situated in the affected area and in the vicinity;
the governing body, in the exercise of its legislative discretion, has concluded that the
Comprehensive Zoning Ordinance and Zoning Map should be amended,;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FARMERS BRANCH, TEXAS, THAT:

SECTION 1. The Comprehensive Zoning Ordinance and zoning map of the City of Farmers
Branch, Texas, be, and the same is hereby amended, so as to grant a change in zoning by granting
a Specific Use Permit for Enclosed Vehicle Storage Facility for the property described as Lot 1,
Block A, Midway-McEwen Addition, an addition to the City of Farmers Branch, Texas, according
to the plat recorded as Instrument No, 201600012808, Official Public Records, Dallas County,
Texas (“the Property”) and located within a Light Industrial (LI) Zoning District, subject to the
conditions set forth in Section 2 of this Ordinance.

SECTION 2. The Property shall conform in operation, location and construction to the
development standards specified within the Light Industrial (L1) Zoning District and, if used for
the purpose of using the Property for Enclosed Vehicle Storage Facility, such use shall comply
with the following:



Detailed Site Plan: The development of the Property shall substantially conform to the
Detailed Site Plan attached hereto as Exhibit “A” and incorporated herein by reference
(“Detailed Site Plan™);

Landscaping: Landscaping shall be installed in accordance with the Landscape Plan
attached hereto as Exhibit “B” and incorporated herein by reference (“Landscape Plan)
subject to the following:

1) All required landscaping identified on the Landscape Plan shall be installed with
related irrigation system prior to issuance of a Certificate of Occupancy for use of
any building for Enclosed Vehicle Storage Facility; and

(@) Notwithstanding Paragraph (1), above, Director of Community Development or
designee shall have the authority to allow the owner of the Property to delay
installation of any landscaping that might reasonably be affected by, or required to
be removed during the construction of Building 2 as shown on the Landscape Plan,
provided that such landscaping must be installed with related irrigation system prior
to issuance of a Certificate of Occupancy for use of said Building 2 for an Enclosed
Vehicle Storage Facility.

Elevations: The buildings constructed on the Property shall be designed and constructed
substantially in accordance with the elevations attached hereto as Exhibit “C” and
incorporated herein by reference (“Elevations”) to the extent such requirements are
enforceable in accordance with State law.

Parking: The Property shall be developed with no fewer than one (1) surface parking
space for each 2000 square feet of building floor space for buildings located on the Property
and developed and used for Enclosed Vehicle Storage Facility. Indoor parking area shall
not be included in determining the minimum number of off-street parking

Prohibited Activities: The following activities are prohibited on the Property:

1) Vehicle maintenance or vehicle repair business and on-site car wash facility;
provided that vehicle maintenance and washing or cleaning services occurring
solely within the buildings and provided solely to occupants of the Property shall
not be prohibited if the services are performed by persons who do not maintain a
place of business on the Property;

@) Outdoor storage;
(3) Outdoor display of vehicles; provided, however, the outdoor display of vehicles in
connection with public or private events which may otherwise be permitted within

the Light Industrial (LI) Zoning District shall not be prohibited; and

4) Any type of residential use, regardless of length of use.



Cross-Access: The cross-access drive between the Property and the property described as
Lot 2, Block A, Midway-McEwen Addition, an addition to the City of Farmers Branch,
Texas, according to the plat recorded as Instrument No, 201600012808, Official Public
Records, Dallas County, Texas, existing on the effective date of this Ordinance shall be
maintained and continue to provide cross-access for vehicles between said properties.

Garage Condo Use; Condominium Regime: Development and use of the Property for
Garage Condo purposes, as defined below, shall not commence, and no Garage Condo unit
shall be sold prior to the execution and recording of a declaration of condominium (“the
Declaration”) in compliance with Chapter 82 of the Texas Property Code, as amended, the
form of which must comply with the following:

(1)

(2)

(3)

(4)

Prior to sale of the first Garage Condo unit, a condominium owner’s association
(“the Association”), or similar entity, shall be created to assume and be responsible
for the continuous and perpetual operation, maintenance and supervision of all
landscape systems, features or elements located in parkways, common areas
between screening walls or living screens and adjacent curbs or street pavement
edges, adjacent to drainage ways or drainage structures or at subdivision entryways,
open space common areas or properties, including but not limited to: landscape
features and irrigation systems, subdivision entryway features and monuments, and
off-street parking developed on the Property.

All open space and common properties, elements, or areas, facilities, structures,
improvements, systems, or other property that are to be operated, maintained and/or
supervised by the Association shall be clearly identified in the Declaration;

The form of the Declaration and the certificate of formation and bylaws of the
Association must be approved by the city attorney prior to the issuance of a
certificate of occupancy for use of any building on the Property for Indoor Vehicle
Storage, and the Declaration must be filed in the Official Public Records of Dallas
County, Texas, prior to the sale of any Garage Condo unit on the Property;

At a minimum, the Declaration shall contain and/or provide for the following:

@ Definitions of terms contained therein;

(b) Provisions acceptable to the City for the establishment and organization of
the Association and the adoption of bylaws for the Association, including
provisions requiring that the owner(s) of any Garage Condo unit within
Property and any successive purchaser(s) shall automatically and
mandatorily become a member of the Association;

(©) The initial term of the Declaration shall be perpetual as long as Garage
Condo units may be sold as individual condominium units;

(d) Provisions acceptable to the City to ensure the continuous and perpetual



use, operation, maintenance and/or supervision of all facilities, structures,
improvements, systems, open space or common areas that are responsibility
of the Association and to establish a reserve fund for such purposes;

(e) Provisions prohibiting the amendment of any portion of the Declaration
relating to the use, operation, maintenance and/or supervision of any
facilities, structures, improvements, systems, area or grounds on the exterior
of the buildings on the Property, that are the responsibility of the Association
without the prior written consent of the City;

()] The right and ability of the City or its lawful agents, after due notice to the
Association, to remove any landscape systems, features or elements that
cease to be maintained by the Association; to perform the responsibilities of
the Association and its board of directors if the Association fails to do so in
compliance with any provisions of the Declaration or of any applicable City
ordinances or regulations; to assess the Association for all costs incurred by
the City in performing said responsibilities if the Association fails to do so;
and/or to avail itself of any other enforcement actions available to the City
pursuant to state law or City ordinances or regulations; and

(9) Provisions indemnifying and holding the City harmless from any and all
costs, expenses, suits, demands, liabilities or damages including reasonable
attorney's fees and costs of suit, incurred or resulting from the City's
removal of any landscape systems, features or elements that cease to be
maintained by the Association or from the City's performance of the
aforementioned operation, maintenance or supervision responsibilities of
the Association due to the Association's failure to perform said
responsibilities.

For purposes of this Section 2.G., “Garage Condo” means a structure used solely as an
Enclosed Vehicle Storage Facility which can be defined as a “condominium” as set forth
in Texas Property Code 882.003(a)(8), as amended and subject to a declaration of
condominium that complies with Chapter 82 of the Texas Property Code, as amended. A
“Garage Condo Unit” means an individual condominium unit within the Garage Condo.

SECTION 3. The Property shall be used only in the manner and for the purposes provided by the
Comprehensive Zoning Ordinance of the City of Farmers Branch, as heretofore amended and as
amended herein.

SECTION 4. The provisions of this ordinance shall be controlling with respect to the use and
development of the Property for the purposes authorized in Sections 1 and 2, above. In the event
of any irreconcilable conflict with the provisions of any other ordinances of the City of Farmers
Branch, the provisions of this ordinance shall be controlling.

SECTION 5. Should any sentence, paragraph, subdivision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect



the validity of this Ordinance as a whole, or any part or provision thereof other than the part so
decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the
Comprehensive Zoning Ordinance as a whole.

SECTION 6. An offense committed before the effective date of this ordinance is governed by prior
law and the provisions of the Comprehensive Zoning Ordinance, as amended, in effect when the
offense was committed and the former law is continued in effect for this purpose.

SECTION 7. Any person, firm or corporation violating any of the provisions or terms of this
Ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning
Ordinance of the City of Farmers Branch, as heretofore amended, and upon conviction shall be
punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000) for each offense; and
each and every day such violation shall continue shall be deemed to constitute a separate offense.

SECTION 8. This Ordinance and the right to use the property in accordance with the Specific
Use Permit granted pursuant to Section 1 of this Ordinance is subject to termination in accordance
with Section 6.5.C. of the Comprehensive Zoning Ordinance, as amended.

SECTION 9. This Ordinance shall take effect immediately from and after its passage and the
publication of the caption, as the law and charter in such case provide.

DULY PASSED BY THE CITY COUNCIL OF THE CITY OF FARMERS BRANCH,
TEXAS, ON THIS THE 3RP DAY OF SEPTEMBER 2019.

ATTEST: APPROVED:

Amy Piukana, City Secretary Robert C. Dye, Mayor

APPROVED AS TO FORM:

Peter G. Smith, City Attorney
(kbl:8/27/19:110143)
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CENERAL PLANTING NOTES

2.

‘QUANTITIES INDICATED ON PLANT LIST ARE LANDSCAPE ARCHITECT'S ESTATE ONLY AND
SHOULD BE VERFIED PRIOR T0 BIDDNG. CONTRACTOR IS RESPONSIBLE FOR BIDING AND
PROVEING QUANTITY OF PLANTS REQUIRED AT SPACING DESIGUATED FOR BED SIZES AND
‘CONFIGURATIONS SHOWN ON PLANS REGARDLESS OF QUANTITIES DESIGNATED ON PLANT
SCHEDULE

CONTRACTOR SHALL NOTIFY LANDSCAPE ARCHITECT GF ANY DISCREPANCIES, AMBIGUITY OR
UNLABELED PLANTS ON PLANS PRIOR TO BID SUBMITTAL. IF ANY OF THESE IS NOT
CLARIFED BY LANDSCAPE ARCHITECT PRIOR T0 BID SUBTTAL DATE, CONTRACTOR SHALL
NOTE SUCH ITEMS ON BID.

SOL AMENDMENTS T0 BE "WIXED SOL WITH GINFOST' AS PRODUCED BY LIVNG EARTH
TEGHNOLOGY, OR APPROVED EQUAL INSTALL 5" OF TOPSOIL WIHIN ALL PLANTING AREAS.
REMOVE EXSTING SOIL AND REPLAGE WTH TOPSOIL.  T0 GRADE.

REATER THAN BALL DIANETER AND 6 DEEPER.
BACK FILL WTH 1/2 EXISTNG SOIL AND 1/2 CONPOST_AS NGTED IN 43 ABOVE
THORQUGHLY BLEKDED BY NECHANICAL MEANS PRIOR TO BACKFILL.

MULCH TOP DRESSING FOR ALL PLANTNG BEDS UNLESS DTHERWISE NOTED SHALL BE A
ML S DEPTH LAYER, DECOMPOSED GRANITE LNIFGRMLY SFREAD DN ALL SHRUE AND
GROUND COVER BEDS.

. BED EDGING TO BE STEEL EDGING 126, X 5:5° A4S NANUFACTURED BY COL-MET , COLOR:

BLACK OR APPROVED EQUAL
AL HOLES FOR TREES AND LARGE SHRUES SHALL BE TESTED FOR WATER RETENTION PRIOR
TO TREE OR SHRUB PLANTING. _AFTER HOLE IS EXCAVATED, IT IS O BE FILLED WTH WATER
TO THE TOP OF THE EXCAVATION. I, AFTER 24 HOURS. THE HOLE STLL HOLDS WATER,
THE CONTRACTOR SHALL EXCAVATE AND ADDITIONAL 6 FROM THE EOTTOM OF THE HOLE.
THE LANDSCAPE CONTRACTOR SHALL THEN INSTALL 6" OF NATIVE WASHED GRAVEL COVERED

FINSH GRADE SO THE HDLE CAN BE EXCAVATED THROUGH MECHANICAL NEANS.

AL PLANTING (TREES, SHRUBS, GROUND COVER, AND/OR GRASS APPLICABLE) SHALL BE
GUARANTEED FOR A PERIOD OF ONE YEAR AFTER FINAL AGCEPTANCE.

. ALL PROPOSED PLANT NATERIAL SHALL BE CONTANER GROWN.

ANY LARGE OR SHALL TREE SHALL BE PLANTED AT LEAST 48" M. FROM THE EDGE OF
ANY PAVED SURFACE.
‘GENERAL NANTENANCE: REQURED PLANTS SHALL BE NANTAINED IN A HEALTHY CONDITION

LNING PLANT THAT IS COMPARABLE TO THE EXISTNG PLANT MATERIALS SPEGIFED IN THE
APPROVED LANDSCAPE PLAN

LANDSCAPES AREAS WLL BE RRIGATED WITH A SYSTEM THAT IS SUTABLE FOR “WATER
EFFICENT LANDSCAPE™ WITHIN NINETY (30) DAYS AFTER NOTIFICATION BY THE CITY.

THE LOCATION OF ALL UTITIES, INDICATED ON THESE PLANS, WERE PROVIDED BY OTHERS.
THE EXACT LOCATION AND ELEVATION OF ALL PUBLIC UTILTIES SHOULD. BE DETERMINED BY
THE LANDSCAPE GONTRACTOR PRIDR 10 HIS COMMENGEMENT OF WORK.

FYBA LANDSCAPE ARGHITECTURE (RLA) ASSUMES NO RESPONSIBILTY FOR ANY EXCAVATION

THE CONTRACTOR SHALL ASSUNE RESPONSIBIUTY FOR ANY DENOLITION, ADJUSTMENTS, OR
RECONSTRUCTION RESULTING FROM UNAUTHORIZED CONSTRUCTION AGTIMIIES,
‘GROUNDCOVER / SEASONAL COLOR BEDS WLL RECENE 3" OF "MIXED SOL WITH COMPOST"
TLLED INTO PLAGE 10 A 6" DEPTH.

Midway Conversion
13342 Midway Road
Farmers Branch, Texas

DATE | ACTION

Ontinance No:

Resolution o

LANDSCAPE
DEVELOPMENT
PLAN

ETTITLE

PHASE |
LANDSCAPE

L1.01




Ordinance No. 3590
Exhibit “B” - Landscape Plan (cont.)
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" FILL WITH 172 EXISTIG SOIL AND 172 COMPOST AS NOTED INNE3 ABOVE.

UANTITIES INDICATED GN PLANT LIST ARE LANDSCAPE ARCHITECT'S ESTINATE ONLY AND
SHDILD B VERFED PRIOR TO BIDDNG,  CONTRACTOR IS RESFONSIBLE FOR GIDDING AND
PROVDING QUANTITY GF PLANTS REQURED AT SPACING DESGNATED FOR BED SIZES AND
CONFIGURATIONS SHOWN ON PLANS REGARDLESS OF QUANTITEES DESIGNATED ON PLANT
SCHEDILE.
CONTRACIOR SHALL NOTIFY LANDSCAPE ARCHITECT OF ANY DISCREPANCIES, ANBIGUITY OR
UNLABELED PLANTS ON PLANS PRIOR T0 BID SUBMITTAL. IF ANT OF THESE IS NOT
CLARFED BY LANDSCAPE ARGHITECT FRIOR 10 B0 SUBMITTAL DATE, CONTRACTOR SHALL
NOTE SUCH ITEMS ON 0.
SO ANENDMENTS TO BE “MIYED SOIL WITH COMPOST" AS PRODUCED BY LIVING EARTH
TECHNOLOGY, OR APPROVED EQUAL. INSTALL 5" OF TOPSOL WTHIN ALL PLANTING AREAS.
REMOVE EXISTIG SOIL AND REPLAGE WITH TOPSOL. 10 GRADE.
TREE HOLES TO BE EXCAVATED 2 GREATER THAN BALL DIAMETER AND 67 DEEPER. BACK
THOROUGHLY

BLENDED BY NECHANICAL MEANS PRIOR TO BACKFIL.

. SHRUB PIT SHALL BE EXCAVATED 12" GREATER THAN BALL DIANETER AND 6" DEEPER,

BACK FLL WITH 1/2 EXSTING SOIL AND 1/2 CONPOST AS NOTED IN #3 ABOVE.
THORQUGHLY BLENDED BY NECHANICAL MEANS PRIGR. T0 BAGKFILL.

. MULCH TOP DRESSING FOR ALL PLANTING BEDS UNLESS OTHERWISE NOTED SHALL BE A

MIN. 3" DEFTH LAYER, DECONFOSED GRANITE UNIFORMLY SPREAD ON ALL SHRUB AND
CROUND COVER BEDS.

BED EDGING TO BE STEEL EDGING 126, X 55" AS NANUFACTURED BY COL-MET . COLOR:
BLACK GR APPROVED EQUAL.

ALL HOLES FOR TREES AND LARGE SHRUBS SHALL BE TESTED FOR WATER RETENTION PRIOR

ANY LARGE OR SWALL TREE SHALL BE PLANTED AT LEAST 48 MIN. FROM THE EDGE OF
ANY PAVED SURPACE.

GENERAL MANTENANCE: REQURED PLANTS SHALL BE MANTANED IN A HEALTHY CONDITON
AT ALL TINES, THE PROPERTY OWNER IS RESPONSILE REGULAR WEEDING, MOWNG OF
CRASS, IRRIGATING, FERTILIZING, FEST PREVENTION, PRUNING AND OTHER WANTENANGE OF
KLL PUANTINGS AS NEEDED. - ANY PLANT THAT DIES SHALL BE REPLACED WITH ANOTHER.
LIVNG PLANT THAT IS GOMPARABLE TO' THE EXISTING PLANT WATERIALS SPEGIFIED IN THE
APPROVED LANDSCAPE FLAN

. LANDSGAPES ATEAS WL S IKNGATED WIH A STSTEM THAT 1S SUTABLE Fs “ATER

EFFIGENT LANDSCAPE”

THE LANDSCAPE CONTRACTOR PRIOR T0 HIS COMMENCEMENT OF WORK.

. RYBA LANDSGAPE ARCHITECTURE (RLA) ASSUMES NO RESPONSIBILITY FOR ANY EXCAVATION

OR GRADING INDICATED IT SHALL BE THE RESPONSIBILITY OF THE LANDSCAPE CONTRACTOR
TO MAKE HMSELF FAMILIAR WITH AL UNDERGROLND UTILITIES, FIPES, STRUCTURES, AND
UNE'RUNS, PRIGR TO CONSTRUCTION. PROTECT AL SITE UTLITIES GURNG CONSTRUCTION.
THE CONTRACTOR SHALL ASSUNE RESPONSIIITY FOR ANY DEMDLIION, ADILISTMENTS, OR
RECONSTRUCTION RESULTING FROM UNAUTHORIZED CONSTRUCTION. ACTRITES.

. GROUNDCOVER / SEASONAL COLOR BEDS WILL RECENE 37 OF "MXED SOIL WITH CONFOST"

TILLED INTO PLAGE T0 A 6 DEPTH.

DATE | ACTION

oate

Midway Conversion
13342 Midway Road
Farmers Branch, Texas
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PHASE 1 & Il
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Exhibit “B” - Landscape Plan (cont.)
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Exhibit “B” - Landscape Plan (cont.)
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Ordinance No. 3590
Exhibit “C” -Elevations
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Ordinance No. 3590
Exhibit “C” -Elevations (cont.)

2 west elevation

key plan @

DATE | ACTION

=5 =

170

Midway Conversion

L
[

I
L

1 south elevation

new exterior elevations . phase two

Owner:

Parker Midway, L.P.

PO Box 971

Whitesboro, TX 76273

Contact: Jeff P. Howle
(214) 802-8008

Architect: Edwin Brantley Smith + Associates
8226 Douglas Avenue, Suite 600
Dallas, TX 75225
Contact: Edwin Brantley Smith, AIA
(214) 368-1900

Legal Description:

Property Address:

Lot 1, Block A Midway-McEwen Addition Instrument No. 201600012808 O.P.R.D.C.T. scale: 1" = 160" o 8 16 3
Parker Midway, LP Volume 99061, Page 4573 D.R.D.C.T. 29 July 2019 L
170,395 SF, 3.912 Acres

13342 Midway Road

Farmers Branch, TX 75244



	(1) Prior to sale of the first Garage Condo unit, a condominium owner’s association (“the Association”), or similar entity, shall be created to assume and be responsible for the continuous and perpetual operation, maintenance and supervision of all la...
	(2) All open space and common properties, elements, or areas, facilities, structures, improvements, systems, or other property that are to be operated, maintained and/or supervised by the Association shall be clearly identified in the Declaration;
	(3) The form of the Declaration and the certificate of formation and bylaws of the Association must be approved by the city attorney prior to the issuance of a certificate of occupancy for use of any building on the Property for Indoor Vehicle Storage...
	(4) At a minimum, the Declaration shall contain and/or provide for the following:
	(a) Definitions of terms contained therein;
	(b) Provisions acceptable to the City for the establishment and organization of the Association and the adoption of bylaws for the Association, including provisions requiring that the owner(s) of any Garage Condo unit within Property and any successiv...
	(c) The initial term of the Declaration shall be perpetual as long as Garage Condo units may be sold as individual condominium units;
	(d) Provisions acceptable to the City to ensure the continuous and perpetual use, operation, maintenance and/or supervision of all facilities, structures, improvements, systems, open space or common areas that are responsibility of the Association and...
	(e) Provisions prohibiting the amendment of any portion of the Declaration relating to the use, operation, maintenance and/or supervision of any facilities, structures, improvements, systems, area or grounds on the exterior of the buildings on the Pro...
	(f) The right and ability of the City or its lawful agents, after due notice to the Association, to remove any landscape systems, features or elements that cease to be maintained by the Association; to perform the responsibilities of the Association a...
	(g) Provisions indemnifying and holding the City harmless from any and all costs, expenses, suits, demands, liabilities or damages including reasonable attorney's fees and costs of suit, incurred or resulting from the City's removal of any landscape s...



