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BACKGROUND INFORMATION: 
The State of Texas announced the distribution of State CARES Funds to local governments on May 
11, 2020. As part of the chosen distribution formula, the cities within Dallas County are not eligible for 
State assistance and were directed to seek funding from the distribution sent directly to the County. 
The purpose of this briefing is to outline the process for Dallas County cities to receive direct 
assistance via CARES funds from the Dallas County allocation.         
  
 
OPERATIONAL IMPACT: 
The State of Texas’ funding allocation set aside $1.85 billion to distribute to cities and counties that 
have not already received direct allocation from the U.S. Treasury. This amounted to approximately 
$55 per capita for each city. Of that money, the State will provide 20% up front to cities and counties 
that have not received direct relief and reserve 80% for cities and counties to apply for reimbursement 
from their allotment. Staff recommends following the same model for local distribution of CARES 
funds as outlined in the attached standard Interlocal Agreement for participating cities.     
      
 
FINANCIAL IMPACT: 
The estimated up front cost of this proposal is $14,507,581. The total estimated cost of this proposal 
is $72,537,905 and will be charged to the COVID-19 fund and project established for this event and 
funding will come from direct relief assistance provided by the Coronavirus Aid, Relief, and Economic 
Security (CARES) Act (532.0000.1020.0000.5003.94573.00000.0000).   
  
This proposal is allowable under the CARES Act based on guidance from the attached document 
“Coronavirus Relief Fund - Frequently Asked Questions” issued May 4, 2020 stipulating that a unit of 
local government may transfer funds to another unit of local government “provided that the transfer 
qualifies as a necessary expenditure incurred due to the public health emergency”.      
      
 
ADMINISTRATIVE PLAN COMPLIANCE: 



This proposal complies with the Dallas County Administrative Plan’s vision to make Dallas County an 
operationally model governmental entity by ensuring the County remains a proactive regional partner.  
         
 
RECOMMENDATION: 
Approve allocating funds to cities from Dallas County CARES Funds to Dallas County Cities based on 
the attached funding formula and authorize the County Judge to execute the attached standard 
Interlocal Agreement with participating cities on behalf of Dallas County.        
   
 
MOTION: 
On a motion made by TBD, and seconded by TBD, the following order will be voted on 
by the Commissioners Court of Dallas County, State of Texas:  
 
Be it resolved and ordered that the Dallas County Commissioners Court does hereby 
approve allocating funds to cities from Dallas County CARES Funds to Dallas County 
Cities based on the attached funding formula and authorize the County Judge to 
execute the attached standard Interlocal Agreement with participating cities on behalf 
of Dallas County.           
 
ATTACHMENTS: 
City Population and Funding Breakdown 
Standard CARES ILA Dallas County and City 
 



City

Population Estimate 

In Dallas County 20% Initial Funding

80% Cost 

Reimbursements Total Funding

Addison 15,790                         173,690                     694,760                     868,450                     

Balch Springs 24,740                         272,140                     1,088,560                  1,360,700                  

Carrollton* 51,117                         562,287                     2,249,148                  2,811,435                  

Cedar Hill* 46,898                         515,878                     2,063,512                  2,579,390                  

Cockrell Hill 4,190                            46,090                       184,360                     230,450                     

Combine* 711                               7,821                          31,284                       39,105                       

Coppell* 40,518                         445,698                     1,782,792                  2,228,490                  

DeSoto 53,200                         585,200                     2,340,800                  2,926,000                  

Duncanville 39,510                         434,610                     1,738,440                  2,173,050                  

Famers Branch 31,780                         349,580                     1,398,320                  1,747,900                  

Ferris* 2                                  22                               88                                110                             

Garland* 237,002                       2,607,022                  10,428,088               13,035,110               

Glenn Heights* 9,038                            99,418                       397,672                     497,090                     

Grand Prairie* 130,444                       1,434,884                  5,739,536                  7,174,420                  

Highland Park 8,500                            93,500                       374,000                     467,500                     

Hutchins 6,210                            68,310                       273,240                     341,550                     

Irving 240,420                       2,644,620                  10,578,480               13,223,100               

Lancaster 38,400                         422,400                     1,689,600                  2,112,000                  

Lewisville 840                               9,240                          36,960                       46,200                       

Mesquite* 144,928                       1,594,208                  6,376,832                  7,971,040                  

Ovilla* 342                               3,762                          15,048                       18,810                       

Richardson* 76,407                         840,477                     3,361,908                  4,202,385                  

Rowlett* 52,285                         575,135                     2,300,540                  2,875,675                  

Sachse* 16,219                         178,409                     713,636                     892,045                     

Seagoville* 16,600                         182,600                     730,400                     913,000                     

Sunnyvale 5,580                            61,380                       245,520                     306,900                     

University Park 22,910                         252,010                     1,008,040                  1,260,050                  

Wilmer 4,290                            47,190                       188,760                     235,950                     

Wylie* 877                               9,647                          38,588                       48,235                       

TOTAL 1,319,748                   14,507,581               58,030,324               72,537,905               

Population estimates as of Jan. 1, 2019 according to NCTCOG 2019 Population Estimates

*Estimate adjusted for split city (boundaries in multiple counties ‐ calculated by NCTCOG)
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STHE STATE OF TEXAS    §                                        
    § 
    § 
THE COUNTY OF DALLAS                     §               

 
 

 
DALLAS COUNTY CARES ACT FUNDING 

INTERLOCAL AGREEMENT 
 

 
1. RECITALS: 
 
This Agreement is entered into by and between Dallas County, Texas (hereinafter, “County”), 
acting by and through the Dallas County Commissioners Court (hereinafter, “Commissioners 
Court”) located at 411 Elm Street, 2nd Floor, Dallas, Texas 75202, and the 
___________________________, located at ___________________________ (hereinafter 
“City”) or individually as a “Party” or collectively the “Parties” for certain management services, 
as identified in this Agreement under authority of Texas Government Code, Chapter 791, for 
certain management services, as identified in Section 5 (Scope of Services) of this Agreement. 
 
WHEREAS, the City is a “local government” as defined by Texas Government Code § 791.003(4)(A) 
and desires to enter into this Agreement pursuant to Texas Government Code, Chapter 791; and 
 
WHEREAS, the County is in receipt of funds from the United States Treasury Department under 
the Coronavirus Aid, Relief, and Economic Security Act also known as the “CARES Act”; and 
 
WHEREAS, the County desires to contract, with the City for the administration of the distribution 
of some of Dallas County’s CARES Act funds by providing funds to the City for authorized CARES 
Act activities; and 
 
WHEREAS, the County has the authority under Chapter 791, Texas Government Code to contract 
with other local governments for government functions and services; and 
 
WHEREAS, the County wishes to engage the services of the City for the administration of the 
distribution of a portion of the County’s CARES Act funds in accordance with the Guidance from 
the United States Treasury Department; and 
 
WHEREAS, the City is capable of providing the services and related activities for the appropriate 
distribution of CARES Act funds; and 
 
WHEREAS, on March 12, 2020, the Dallas County Judge declared a local state of disaster for a 
public health emergency in relation to COVID-19; and  
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WHEREAS, on March 13, 2020, the Governor of the State of Texas declared a state of disaster 
and the President of the United States declared a national emergency in relation to COVID-19; 
and 
 
WHEREAS, the Governor of Texas, on March 13, 2020, invoked Texas Government Code § 
418.017 in his state-wide disaster declaration, to “authorize the use of all available resources of 
state government and of political subdivisions that are reasonably necessary to cope with this 
disaster”, and 
 
WHEREAS, some local businesses and residents have experienced extraordinary economic strain 
due to state and local regulations related to the COVID-19; and 
 
WHEREAS, the County finds that the expenditure of public funds in support of the operations of 
the City’s businesses and residents, especially in this time of a pandemic crises, accomplishes a 
valid public purpose of protecting the Dallas County economy and the economic welfare of the 
residents of Dallas County; and 
 
WHEREAS, the City will serve a benefit to all Dallas County residents during this pandemic, 
providing essential assistance to residents and businesses within the City; and  
 
WHEREAS, the Parties desire to enter into this Agreement for the purposes stated herein; and 
 
WHEREAS, these Recitals are incorporated into this Agreement and are expressly made a part of 
this Agreement; and  
 
NOW THEREFORE, in consideration of the promises and agreements hereinafter set forth, the 
Parties agree as follows: 
 
2. TERM: 
 
The term of this Agreement shall begin upon day this Agreement last executed by the Parties and 
continue until the services are rendered and the CARES Act funds under this Agreement are 
distributed, unless terminated earlier under any provision hereof. Notwithstanding the 
foregoing, the services and deliverables herein shall be completed by November 30, 2020 (the 
“Term”).  
 
3. INCORPORATED DOCUMENTS: 
 
The following documents are incorporated by reference as if fully reproduced herein: 

 
(a) Exhibit A- Coronavirus Relief Fund Guidance for State, Territorial, Local, and Tribal 

Governments from the United States Treasury Department. 
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4. ORDER OF PRECEDENCE: 
 
In the event of any conflict or inconsistency between or among the provisions of this Agreement 
or any incorporated or referenced document or any exhibit, attachment, or associated 
document, such conflict or inconsistency shall be resolved in the following order of precedence: 
(1) this Agreement and any subsequent amendments;  then (2) Exhibit A.  
 
5. CITY’S SCOPE OF SERVICES AND OBLIGATIONS: 
 

(a) The City shall distribute the CARES Act funds provided by the County in accordance with 
the guidance as detailed in the attached and incorporated Exhibit A.  

(b) The City may choose to set up programs such as housing assistance for its residents and 
grants and loans for its businesses.  

(c) The City shall only disburse the CARES Act funds within its municipal corporate limits to 
eligible residents and individuals as determined by the City in compliance with the 
guidance in Exhibit A.  

(d) The City shall not be permitted to duplicate any efforts the County is undertaking for the 
County’s CARES Act funding programs.  For example, the County is beginning emergency 
assistance programs for daycare facilities, small business loans and grants, and 
emergency housing and rental assistance for residents.  For purposes of clarity, if a 
resident is a recipient of assistance from a County program, then the resident shall be 
automatically disqualified from the any further City assistance with CARES Act funds.   The 
same disqualification shall apply to businesses within the City.  

(e) The City shall keep the County informed of all expenditures made under this Agreement 
on a monthly basis during the Term in any format of report or reporting as determined in 
the County’s sole discretion.  

(f) The City shall comply with the terms, conditions, and structure of the Funding Formula in 
Section 6 below.  

(g) The City shall return any unspent funds to the County by December 11, 2020.  
 

6. COUNTY’S OBLIGATIONS: 
 
County agrees to perform the following: 
 

(a) Dallas County will assist City in scheduling appointments with key County personnel and 
employees; 

(b) Dallas County shall maintain supervisory control of the ultimate disbursement of funds 
under any program or disbursement approved by the City; 

(c) Dallas County will provide funding in an amount of up to of fifty-five dollars ($55) per City 
resident based on the 2019 estimated population.  The estimated population under this 
formula and the amount of funds provided to City shall be in the sole discretion of the 
County (hereinafter “Funding Formula”).  

1. Under this Funding Formula, the County will provide twenty 
percent (20%) of the eligible funds under this Agreement to the 
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City upon execution of this Agreement.  The City may apply for the 
further disbursement of funds for specific projects, programs, or 
purchases from the County for the remaining eighty percent (80%) 
of the eligible funding under this Funding Formula during the 
duration of this Agreement.  

2. For the remaining eighty percent (80%) under this Funding 
Formula, the City shall seek pre-approval from the County for any 
proposed program, initiative, or disbursement of funds.  Once 
written approval is obtained from the County, the City may seek a 
disbursement for that specific program, initiative, or project from 
the County.  

 
7. TERMS AND CONDITIONS: 
 
County agrees to provide CARES Act funding to City for approved budget expenses incurred and 
for documented units of services performed, subject to the following limitations: 
 
(a) Not to Exceed Amount.  City understands and agrees that the maximum total amount payable 

for the services and funds distributed described herein shall not exceed the amount as 
determined by the Funding Formula detailed in Section 6(c) above (hereinafter “Not to 
Exceed Amount”) unless a formal written amendment is executed by the Parties hereto and 
is formally approved by the Commissioners Court.  County shall not pay for any services nor 
distribute any funds that would cause the amounts described herein in excess of the Not to 
Exceed Amount.  Within this Not to Exceed Amount the City may fund its internal and indirect 
costs for administering the CARES Act funds in an amount not to exceed ten percent (10%) 
of all funds received under this Agreement.   

 
(b) City agrees to submit complete, fully documented, and accurate itemized invoices, receipts, 

and other appropriate documentation, as required by County, following the completion of 
the services and disbursement of the funds. Specifically, the invoices, receipts, and other 
documentation shall be itemized and include supporting documentation and any 
management fees.   Within the supporting documentation the subcontractor invoices shall 
be included, if any.  All required documentation shall be submitted on the first day of each 
month during the Term of this Agreement as expenses are incurred or funds are disbursed.  
All documentation submitted shall represent the services rendered and funds disbursed by 
Contractor for the previous month.   

 
(c) Twenty percent (20%) of the available funds under this Agreement and the Funding Formula 

will be made to the City upon execution of the Agreement.  The City may apply for further 
funds of the remaining eighty percent (80%) as described in the Funding Formula through 
the duration of this agreement. The County may in its sole discretion disallow or refuse to 
fund any activity for which further funding is sought by the City that is not in compliance with 
Exhibit A. Further, the County may  withhold further funding from the City if the City fails to 
comply with County’s reporting requirements, performance objectives, or other 
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requirements relating to City’s performance of work, deliverables, and services under this 
Agreement.  County shall pay the City only for those reimbursable costs that are allowable 
under applicable rules and regulations, as stated in this Agreement. Should the United States 
Treasury Department, the United States Congress, the Executive Branch of Federal 
Government, the Federal Judiciary, or any other Federal Agency with jurisdiction issue further 
guidance  on the appropriate use of the CARES Act funds, that further guidance shall be 
automatically incorporated into this Agreement in Exhibit A without the need for a formal 
amendment. County shall have the right to withhold all or part of any reimbursement funds 
to the City to offset any reimbursement made to City for ineligible expenditures or 
undocumented units of services billed as determined by the County in its sole discretion. 

 
(d) City understands and agrees that all documentation must be submitted to County on a rolling 

monthly basis during the Term of this Agreement.  All receipts and expenditures must have 
appropriate supporting documentation before such billings will be approved. 

 
(e) The Dallas County Auditor is responsible for monitoring fiscal compliance activities and shall 

resolve any dispute between the Parties regarding County’s payments to City for services 
rendered under this Agreement.   

 
(f) Prior Debts.  County shall not be liable for costs incurred or performances rendered by City 

before or after the Term; for expenses not billed to County within the applicable time frames 
set forth in this Agreement; or for any payment for services or activities not provided 
pursuant to the terms of this Agreement. 

 

(g) Refund provision. The County shall have the right to demand repayment of any funds paid to 
City for services rendered or funds disbursed that did not comply with the terms of this 
Agreement or that were determined to be ineligible expenditures by the County or the 
Federal Government.  The City shall promptly refund any monies previously paid or disbursed 
by County that the County, in its sole discretion, determines were used for services or 
activities that were not in compliance with this Agreement.  

 
8. REPORTING AND ACCOUNTABILITY: 
 
(a) Reporting.  City agrees to submit all required documentation and reports on a timely basis 

and in accordance with the specified time frames pursuant to this Agreement.  Penalties for 
delinquent reporting may include withholding of payments until such time all reports are 
received, cancellation and/or termination of this Agreement with no obligation to pay for 
undocumented or ineligible services, or both.   
 

(b) Access to Records.  City agrees that County, or any of its duly authorized representatives, or 
the Federal Government has the right of timely and unrestricted access to any books, 
documents, papers, reports, or other records of City that are pertinent to the fulfillment of 
the requirements of this Agreement, in order to make audit, examinations, excerpts, 
transcripts, and copies of such documents.  This right also includes timely and reasonable 
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access to City’s personnel for the purpose of reviewing, interviewing, evaluating, and 
monitoring related to such documents.  All such items shall be furnished to the County in 
Dallas County, Texas.   

 
(c) Ownership.  City agrees that all information, data, and supporting documentation that relates 

to the services provided hereunder shall remain the property of City.   
 
(d) Maintenance of Records.  City’s records, books, and other documents reasonably related to 

this Agreement shall be kept and maintained in standard accounting form.  Such records, 
books, and documents shall be made available in Dallas County subject to inspection by 
County or authorized County personnel upon request.   
 

(e) Audit.  The Dallas County Auditor, its assigns, or any other governmental entity approved by 
County shall have the unrestricted right to audit all data or documents related to this 
Agreement.  Such data shall be furnished in Dallas County at a mutually convenient time 
within a reasonable time.  Should County determine it reasonably necessary, City shall make 
all of its records, books, and documents reasonably related to this Agreement available to 
authorized County personnel, at reasonable times and within reasonable periods, for 
inspection or auditing purposes or to substantiate the provisions of services under this 
Agreement. 

 
(f) Retention of Records.  All records, books, and documents reasonably related to this 

Agreement shall be maintained and kept by City for a minimum of four (4) years and ninety 
(90) days after termination or expiration of this Agreement.  If any litigation, claim, or audit 
involving these documents or records begins before the specified period expires, City must 
keep the records and documents for not less than four (4) years and ninety (90) days and until 
all litigation, claims, or audit findings are resolved, whichever is later.  City is strictly 
prohibited from destroying or discarding any records, books, or other documents 
reasonably related to this Agreement, unless the time period for maintaining such under 
this subsection (f) has lapsed. 

 
9. CONFIDENTIALITY: 
 
(a) City shall not disclose privileged or confidential communications or information acquired in 

the course of the performance under this Agreement, unless authorized by law.  City agrees 
to adhere to all confidentiality requirements, as applicable, for performance under this 
Agreement.  

 
(b) Public Information Act.  The Parties acknowledge and agree that County and City are subject, 

as a matter of law, to Texas Government Code, Chapter 552, also known as the “Texas Public 
Information Act” (hereinafter “Public Information Act”).  Notwithstanding any other 
provision, the Parties agree that in the event that any provision of this Agreement, or other 
documents related to this Agreement, including, but not limited to, any exhibit, attachment, 
amendment, addendum, or other incorporated document, is in conflict with the Public 
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Information Act, such provision shall be of no force or effect.  Furthermore, it is expressly 
acknowledged and agreed that the County, County Commissioners Court, County Judge, 
Elected County Officials, County Department Heads and County Employees (hereinafter 
“County Requestors”) may request advice, decisions and opinions of the Attorney General of 
the State of Texas in regard to the application of the Public Information Act to any software, 
hardware, firmware, or any part thereof, or other equipment or item, data or information, or 
any other thing or item furnished to or in the possession or knowledge of County. It is further 
acknowledged and agreed that the County Requestors have the right and obligation by law 
to rely on the advice, decisions and opinions of the Texas Attorney General. City hereby 
releases the County Requestors from any and all liability or obligation of any type, kind or 
nature regarding any disclosure of any software, hardware, firmware, or any part thereof, or 
other equipment or item, data or information, or any other thing or item furnished by City or 
in the possession or knowledge of the County that is determined by County or in reliance on 
any advice, decision or opinion of the Texas Attorney General to be available to the public or 
any persons. 
 

(c) Any Public Information Act request received by the City or County for documents related to 
this Agreement or any program undertaken pursuant to this Agreement shall be handled by 
the entity who received the Public Information Act request.  

 
(d) Notwithstanding the foregoing, the Parties agree, to the extent permitted by the Public 

Information Act, to keep confidential (and store in a secure area with limited access) and will 
not copy, publish, sell, exchange, disclose, or provide to others or use any information, 
documents or data, provided to or disclosed to the other Party, or any information related to 
this Agreement, including, but not limited to, any exhibit, attachment, amendment, 
addendum, or other incorporated document, for any purposes other than performing each 
Party’s obligations under this Agreement. 

 
10. INDEMNIFICATION: 
 
THE PARTIES AGREE TO BE RESPONSIBLE EACH FOR THEIR OWN NEGLIGENT ACTS OR 
OMISSIONS, OR OTHER TORTIOUS CONDUCT IN THE COURSE OF PERFORMANCE OF THIS 
AGREEMENT WITHOUT WAIVING ANY SOVEREIGN IMMUNITY, GOVERNMENTAL IMMUNITY 
OR OTHER DEFENSES AVAILABLE TO THE PARTIES UNDER FEDERAL OR STATE LAW.  NOTHING 
IN THIS PARAGRAPH SHALL BE CONSTRUED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL 
OR OTHERWISE, IN OR TO ANY THIRD PERSONS OR ENTITIES.  THE PARTIES AGREE THAT ANY 
SUCH LIABILITY OR DAMAGES OCCURRING DURING THE PERFORMANCE OF THIS AGREEMENT 
CAUSED BY THE JOINT OR COMPARATIVE NEGLIGENCE OF THE PARTIES, OR THEIR EMPLOYEES, 
AGENTS OR OFFICERS, SHALL BE DETERMINED IN ACCORDANCE WITH COMPARATIVE 
RESPONSIBILITY LAWS OF TEXAS. 
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11. INSURANCE: 
 
City and County agree that they will, at all times during the Term of this Agreement, maintain in 
full force and effect insurance or self-insurance to the extent permitted by applicable laws, and 
that is maintained at appropriate levels of insurance commensurate with each Party’s obligations 
hereunder and in accordance with sound accounting practices.  City and County will be 
responsible for their respective costs of such insurance, any and all deductible amounts in any 
policy and any denials of coverage made by their respective insurers. 
 
12. EXPENSES 
 
Unless prior written approval by County is obtained or otherwise detailed in this Agreement, City 
shall be responsible for all mileage and other miscellaneous expenses related to the fulfillment 
of the requirements of this Agreement.  Mileage and other miscellaneous expenses shall be 
included in the Not to Exceed Amount. 
 
13. TERMINATION: 
 
(a) Suspension.  Should County desire to suspend the services, but not terminate the Agreement, 

County shall issue a written order to stop work.  The written order shall set out the terms of 
the suspension.  The City shall stop all services as set forth in this Agreement and will cease 
to incur costs to County or disburse funds during the term of the suspension.  City shall 
resume work when notified to do so by County in a written authorization to proceed.  If a 
change in the terms and conditions of payment for services of this Agreement is necessary 
because of a suspension, a mutually agreed contract amendment will be executed in 
accordance with this Agreement. 

 
(b) Termination.  The County, at its option and without prejudice to any other remedy to which 

it may be entitled to at law or in equity, or elsewhere under this Agreement, terminate this 
Agreement, in whole or part, by giving thirty (30) days prior written notice thereof to the City 
with the understanding that all services being performed under this Agreement shall cease 
upon the date specified in such notice.  In the event of cancellation, City shall cease any and 
all services under this Agreement or disbursement of funds on the date of termination and 
to the extent specified in the notice of termination.  Upon receipt of such notice, City shall 
not incur any new obligations or perform any additional services and shall cancel any 
outstanding obligations or services to be provided.   Upon termination of this Agreement as 
herein above provided, any and all unspent funds that were paid or provided by County to 
City under this Agreement and any and all County data, documents and information in City’s 
possession shall be returned to County within five (5) working days of the date of termination.  
In no event shall County’s termination of this Agreement, for any reason, subject County to 
liability. 

 
1. Without Cause: This Agreement may be terminated, in whole or in part, without cause, 

by County upon thirty (30) days prior written notice to the City. 
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2. With Cause: County reserves the right to terminate this Agreement immediately, in whole 

or in part, at its sole discretion, for the following reasons: 
 

A. Lack of, or reduction in, funding or resources in accordance with Section 29 (Fiscal 
Funding Clause); 
 

B. Non-performance by City or City’s failure or inability to perform or substantially 
perform, for whatever reason, the services required or funds to be disbursed under 
this Agreement; 

 
C. City’s improper, misuse or inept use of CARES Act funds under this Agreement; 

 
D. City’s failure to comply with the terms and provisions of this Agreement;  

 
E. City’s submission of invoices, data, statements and/or reports that are incorrect, 

incomplete, or false in any way;  
 

F. City’s failure to comply with  County’s reporting requirements, the program 
objectives, the terms, conditions, or standards of this Agreement, applicable federal, 
state, or local laws, rules, regulations and ordinances, or any other requirement set 
forth in this Agreement; 
 

G. City’s failure to perform the work and services required by this Agreement within 
the time specified herein or any extension thereof; 

 
H. City’s inability to perform under this Agreement due to judicial order, injunction or 

any other court proceeding. 
 

14. NOTICE: 
 
Any notice to be given under this Agreement shall be deemed to have been given if reduced to 
writing and delivered in person or mailed by overnight or Registered Mail, postage pre-paid, to 
the party who is to receive such notice, demand or request at the addresses set forth below.  
Such notice, demand or request shall be deemed to have been given three (3) days subsequent 
to the date it was so delivered or mailed. 
  

TO COUNTY:      TO CITY: 
 

Judge Clay Jenkins       
Dallas County       
411 Elm St. 2nd Floor      
Dallas County, Texas  75202     
(214) 653-6018 (office)      
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(214) 653-7449 (fax)      
 
      

 With a copy to: 
 
 Russell Roden 
 Chief, Civil Division 
 Dallas County District Attorney’s Office 
 411 Elm Street, 5th Floor 
 Dallas, Texas 75202 

 
 
15. SEVERABILITY: 

 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement.  The illegal or invalid provision 
will be deemed stricken and deleted, but all other provisions shall continue and be given effect 
as if the illegal or invalid provisions had never been incorporated. 
 

16. IMMUNITY: 
 
This Agreement is expressly made subject to County’s Sovereign Immunity, Title 5 of the Texas 
Civil Practices and Remedies Code and the City’s governmental immunity, and all applicable 
federal and state law. The Parties expressly agree that no provision of this Agreement is in any 
way intended to constitute a waiver of any immunities from suit or from liability that the 
County or City has by operation of law.   
 

17. COMPLIANCE WITH LAWS: 
 
In providing services required by this Agreement, City must observe and comply with all 
applicable federal, state, and local statutes, ordinances, rules, and regulations.  City shall be 
responsible for ensuring its compliance with any laws and regulations applicable to its operations 
and functions. 
 

18. GOVERNING LAW AND VENUE: 
 
The validity and interpretation of this Agreement, and the rights and obligations of the Parties 
hereunder, shall be governed by and construed in accordance with the laws of the State of Texas 
and any applicable guidance from the Federal Government or Federal Agency. This Agreement is 
performable and enforceable in Dallas County, Texas where the principal office of County is 
located and the state or federal courts of Dallas County shall be the sole and exclusive venue for 
any litigation, special proceeding, or other proceeding as between the Parties that may be 
brought, or arise out of, in connection with, or by reason of this Agreement. 
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19. AMENDMENTS AND CHANGES IN THE LAW: 
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be 
effective unless mutually agreed upon in writing and executed by the Parties hereto.  Any 
alteration, addition or deletion to the terms of this Agreement which are required by changes in 
federal law, federal guidance, or state law are automatically incorporated herein without written 
amendment to this Agreement and shall be effective on the date designated by said law or 
gudiance.  
 

20. THIRD PARTIES: 
   
The obligations of each Party to this Agreement shall inure solely to the benefit of the other Party, 
and no other person or entity shall be a third party beneficiary of this Agreement or have any 
right to enforce any obligation created or established under this Agreement. 
 

21. ASSIGNMENT: 
   
City may not assign its rights and duties under this Agreement.  Any assignment attempted shall 
be null and void.  
 

22. CONTRA PROFERENTUM:   
 
The doctrine of contra proferentum shall not apply to this Agreement.  If an ambiguity exists in 
this Agreement, the Agreement shall not be construed against the Party who drafted the 
Agreement and such Party shall not be responsible for the language used. 
 

23. ENTIRE AGREEMENT: 
 
This Agreement, including its Attachments, Exhibits, and Addendums incorporated as a part 
hereof, shall constitute the entire agreement relating to the subject matter hereof between the 
Parties hereto and supersedes any other agreement concerning the subject matter of this 
transaction, whether oral or written, and except as otherwise provided herein, this Agreement 
may not be modified without prior written agreement of the Parties.  Each Party acknowledges 
that the other Party, or anyone acting on behalf of the other Party has made no representations, 
inducements, promises or agreements, orally or otherwise, unless such representations, 
inducements, promises or agreements are embodied in this Agreement, expressly or by 
incorporation. 
 

24. BINDING EFFECT: 
   
This Agreement and the respective rights and obligations of the Parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the Parties hereto, as well as the 
Parties themselves. 
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25. REMEDIES/WAIVER OF BREACH: 
 
Pursuit of any remedy provided in this Agreement shall not preclude pursuit of any other 
remedies herein provided or any other remedies provided by law or equity, including injunctive 
relief, nor shall pursuit of any remedy herein provided constitute a forfeiture or waiver of any 
obligation of the defaulting Party hereunder or of any damages accruing by reason of the 
violation of any of the terms, provisions, and covenants herein contained.  No waiver of any term, 
covenant, condition or violation of this Agreement shall be deemed or construed to constitute a 
waiver of any other violation or breach of any of the terms, provisions, and covenants herein 
contained, and forbearance to enforce one or more of the remedies herein provided upon an 
event of default shall not be deemed or construed to constitute a waiver of such default.  Any 
waiver of any provision of this Agreement or violation thereof must be by a written instrument. 
 

26. FEDERAL FUNDED PROJECT: 
 
If this Agreement is funded by the federal government; therefore, the City agrees to timely 
comply, without additional cost or expense to County, unless otherwise specified herein, with 
any statute, rule, regulation, grant, contract provision, subsequent federal guidance or other 
state or federal law, rule, regulation, or other similar restriction that imposes additional or 
greater requirements than stated herein and that is directly applicable to the services rendered 
or funds provided under the terms of this Agreement. 
 

27. DEFAULT/CUMULATIVE RIGHTS/MITIGATION: 
   
It is not a waiver of default if the non-defaulting party fails to immediately declare a default or 
delays in taking any action.  The rights and remedies provided by this Agreement are cumulative, 
and either Party’s use of any right or remedy will not preclude or waive its right to use any other 
remedy.  These rights and remedies are in addition to any other rights the Parties may have by 
law, statute, ordinance or otherwise.  City and County both have a duty to mitigate damages. 
 

28. PREVENTION OF FRAUD AND ABUSE: 
 
City shall establish, maintain and utilize internal management procedures sufficient to provide 
for the proper, effective management of all activities funded under this Agreement. Any known 
or suspected incident of fraud or program abuse involving City’s employees or agents shall be 
reported immediately to the County by City. Moreover, City warrants that it is not listed on a 
local, county, state or federal consolidated list of debarred, suspended and ineligible contractors 
and grantees.  City and County agree that every person who, as part of their employment, 
receives, disburses, handles or has access to funds collected pursuant to this Agreement does 
not participate in accounting or operating functions that would permit them to conceal 
accounting records and the misuse of said funds.  City shall, upon notice by County, refund 
expenditures of the City that are contrary to this Agreement and deemed inappropriate by the 
County. 
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29. FISCAL FUNDING CLAUSE: 
 
Notwithstanding any provisions contained herein, the obligations of the County under this 
Agreement is expressly contingent upon the availability of funding for each item and obligation 
contained herein for the term of the Agreement and any extensions thereto.  City shall have no 
right of action against County in the event County is unable to fulfill its obligations under this 
Agreement as a result of lack of sufficient funding for any item or obligation from any source 
utilized to fund this Agreement or failure to budget or authorize funding for this Agreement 
during the current or future fiscal years.  In the event that County is unable to fulfill its obligations 
under this Agreement as a result of lack of sufficient funding, or if funds become unavailable, 
County, at its sole discretion, may provide funds from a separate source or may terminate this 
Agreement by written notice to City at the earliest possible time. 
 

30. COUNTERPARTS, NUMBER/GENDER AND HEADINGS: 
 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument.  Words of any gender 
used in this Agreement shall be held and construed to include any other gender.  Any words in 
the singular shall include the plural and vice versa, unless the context clearly requires otherwise.  
Headings herein are for the convenience of reference only and shall not be considered in any 
interpretation of this Agreement. 
 

31. INDEPENDENT CONTRACTOR: 
 
City, including its employees, agents or licensees, is an independent contractor and not an agent, 
servant, joint enterprise or employee of the County, and is responsible for its own acts, omissions, 
forbearance, negligence and deeds, and for those of its agents or employees in conjunction with 
the performance of services or disbursement of funds covered under this Agreement, and shall 
be specifically responsible for sufficient supervision and inspection to ensure compliance in every 
respect with the contract requirements.  There shall be no contractual relationship between any 
subcontractor, agent, employee or supplier of the City and the County by virtue of this 
Agreement.   
 

32. SUBCONTRACTING: 
 
The costs of all subcontracted services are included in the fees distributed herein. Subcontracts 
entered into by the City will be in writing and subject to all requirements herein.  City agrees that 
it will solely be responsible to County for the performance of this Agreement.  City shall pay all 
subcontractors in a timely manner.  County shall have the right to prohibit City from using any 
subcontractor.   
 

33. PROMPT PAYMENT ACT: 
 
City agrees that a temporary delay in making payments due to the County’s accounting and 
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disbursement procedures shall not place the County in default of this Agreement and shall not 
render the County liable for interest or penalties, provided such delay shall not exceed thirty (30) 
days after its due date.  Any payment not made within thirty (30) days of its due date shall bear 
interest in accordance with Chapter 2251 of the Texas Government Code.  
 

34. TAX 
 

Dallas County, as a county of the State of Texas, is exempted from the payment of Texas state 
and local sales, excise, and use taxes pursuant to Tex. Loc. Gov't Code § 151.309, and shall 
therefore not be liable or responsible to the City for the payment of such taxes under this 
Agreement.  

 
The fees paid to City pursuant to this Agreement are inclusive of any applicable sales, use, 
personal property or other taxes attributable to periods on or after the applicable effective date 
of this Agreement and based upon or measured by City’s cost in acquiring or providing products 
and/or services and related materials and supplies furnished or used by City in performing his 
obligations hereunder, including all personal property and use taxes, if any, due on equipment 
or software owned by City. 

 
City accepts full and exclusive liability for the payment of any and all contributions or taxes for 
Social Security, Workers’ Compensation Insurance, Unemployment Insurance, or Retirement 
Benefits, Pensions, or annuities now or hereafter imposed under any state or federal laws which 
are measured by the wages, salaries, or other remuneration pay to persons employed by City for 
work performed under the terms of this Agreement. 

 
 

35. SIGNATORY WARRANTY: 
 
The undersigned signatories for the Parties hereby represent and warrant that they are officers 
of their respective organizations for which they have executed this Agreement and that they have 
full and complete authorities to enter into this Agreement on behalf of their respective 
organizations and that the executions thereof are the acts of the parties involved and have been 
delivered and constitute legal, valid and binding obligations of the respective Parties. 
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36. ACCEPTANCES 

 
By their signatures below, the duly authorized representatives of County and City accept 

the terms of this Agreement in full. 
 
 
 

 
EXECUTED this __________ day of ___________________, 2020. 

 
 
DALLAS COUNTY:     CITY/ TOWN OF ____________________:  
 
 
_____________________________              ___________________________________ 
BY: Clay Jenkins      BY: _________________ 

Dallas County Judge       
 

Recommended:      
 
_____________________________               
BY: Darryl Martin 
 Dallas County Administrator 
 
*Approved as to Form: 
JOHN CREUZOT 
DISTRICT ATTORNEY 
 
 
_____________________________             
BY: Randall Miller 

Assistant District Attorney 
Dallas County DA’s Office, Civil Division 

 
*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of its clients.  It may 
not advise or approve a contract or legal document on behalf of other parties.  Our review of this document was conducted solely 
from the legal perspective of our client.  Our approval of this document was offered solely for the benefit of our client.  Other 
parties should not rely on this approval, and should seek review and approval by their own respective attorney(s).  
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